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ABSTRACT

Endless debatesn the land reform policy and t h e proposed strategy of
expropriating privatehowned landvithout compensatiohadSouth Africars questioring
the effects of the strateggnd the unpopular decision to adj@stction 25 of the Bill of
Rights in the ConstitutiorTraditional leadergke King Zwelithini Goodwill, leader of the
IngonyamaTrust, were reassured thatommunal landwould not be included in the
redistribution of land for the public intereshainly becausdistributing privatelyowned
land entrustedo traditional leaders would violate tlstatutoryland laws What is not
addressed in the communal land entrusted to traditigaalers isthe protection of

w 0 me nghts$oland in patriarchal communal areas operating under customary laws

This discussion of women accessing rural land has resulted iimceeasingnumberof

women gaining opportunities to access and control residential and agricultural land.
However, in practice, access to land does not guarantee sustainable use and ownership of
the acquired landr at her, temporary access ersBipogi ven
communal land are dependent on their social networks and affiliations to men in their

family and community.

This study investigatethe ownership of land as a factor of empowerment amongst women
living in the rural community oNgadu,which will be referred to adgaduthroughout the

study, and the existing relationship between traditional authorities and municipal officials
in hindering or enhancing the power withime Ngaduwomen.In addition, thethesis
highlightedwhere the Land Reform Policy and its gendguality mandate is not upheld

in the rural area dlgady it alsodiscusedreasons why it is not upheld and explore how
women see the land reform policy as a mechanism for their enhanced and improved

livelihood.

The aim of thisstudy wasnot merely to create enlightenmeatiout the mbalances in

women’ s | and owner sl$pitopvestigathwoimen ermpoveetmernih ut  t
relation to lancownershipin Ngady Eastern Capé.he researcher argudgsgat communal
rural practices disregard gender mainstreaming and work as an isolated system apart from

the prevailing normah thelegal systerain administeringheallocation of land to women.

To investigate the effects of the customary laws on the fulfilment of livelihood assets and

its impact on the mobilisation of women to own and control land within communal



traditional areasthe Sustainablée_ivelihoodsApproach (SLAwasemployed A mixed
method approachwas used and semstructured interviews anduestionnaires and
secondary statistical dataere also utilised to support the qualitative datdo gain
enlightenment on development of the tenure status iMbieselocal municipality the
municipalofficials who are responsible for the larelated issues in Mbhaskeere also

interviewed.

Due to data limitations within the primary statistical data, a greater focus was placed on
the strategies used to handle landationin Ngadu, which is largely maledominated
traditional councs. In addition,semistructured interviews and focus group discussions
were conducted alongside the collection of secondary data in the form of statistical data
and policy documents, i.e MLM ID&nd theDRDLR.

Although the policies and programmes tabled by the DRDLR in relation to land reform
have initiated conversation amehplementation as far as land tenure is concerned, the
coordination of the statutory and customary laws and practices are mutually exdlbsive.
Ngaduwomen continue to depend on social affiliation and structural relations within their
relationships witithe Ngadumen. It is advised that local and municipaby er n ment ’
focus the target population for gender mainstreaming projects and genagrpolicy
frameworks on men as much as wonigns strategy will reduce the copyingechanism

used to remain sitg in households or communities that hinder their empowerrhantl
reform has aided in the transformation of land from black to white, however, the proportion
of womenwho have complete ownership and control over residential and agricultural land
in commual rural areas ifias not improved. Women must beprovided the same
opportunity to control assets like larifinot land reform will continue to be a political
mechanismto empower of black peopleor create a wealthier class within the black

communitybut not all genders.
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CHAPTER ONE:
THE PROBLEM OF WOMEN EMPOWERMENT IN RELATION TO LAND ISSUES IN
SOUTH AFRICA

1.1 Introduction

This chapternntroducesthe study on women empowerment in relation to land issues in South
Africa by providing a detailed background aodtlining theproblem statement. In adidin, the
research aims, objectives aheérationale of the studgreaddressedroviding the reader withma
understandin@f theintended findings of the studiRelevant research questioaieidentifiedto
addresghe question of land reform asie of the mean® empowemwomen in theNgadurural
areaof the Eastern Cape so that they banomeownersand controllers ofritical assets such as

land.

1.2 Background

The South African apartheid systemas shaped by the coandthe y’ s
apartheid regime continuethd perpetuatedh e col oni al i sts’ strategy
owning productive land that was historically theirgNtsebeza, 1999; DRDLR, 2011This
mechanism included forcefuliypovingfamilies to the periphars of productive landvhich was
mandated bya more permanent anrdat the time— legal strategy. Black South Africans were
forced to part with their assets and subsequently driven into cities and urban areas in an attempt to
find economic opportunitiesnder working conditions that were frequenthjust and unbearable.

The increase in indtrsal development and mimg activitiesmeantthat men were forced to move

away from their homelands to faraway cities in search of employment to sustain their households

in rural areas, which resulted in the separation of families.

Married rural womerwho stayed behind automatically became heads of their households, until
suchatime as their sons were old enough to take on that respong{Biitynger, 2010; Walker,

2002) Rural womenand in particularmarried women, had the responsibility wtflising the
resources at their disposalsostaintheirh ous eh ol ds’ | i v erémitthnoemdhewh i | «
return of their husband&esidentialand and availablgacantplots of land for agricultural use

were utilisedfor the purpose otubsistence and smaitale farmingin orderto reduce food
insecurity and poverty in their homes. When households did not have enough land to increase their
crop variation, social netwks wereusedan alternativeo gain access to more land and sell a

wider range otrops and produceneals that hatetternutritional value for their children.
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With the rise in migration to and from rural and urban areas, it was common to see women
contributing far more than their male counterparts in the agricultural sector. A look into the present
contribution of women in agriculture, especially subsistence samallscale farming, further
indicates that women continue to contribute to the sustenarieeldfoods throughagricultural

land use, despite the fact that most of their security within the land is owned and controlled by

traditional male authoritiesho operate under customary law
1.2.1 Post-Apartheid government policy strategies and their impact on land ownership

Apartheid helped promotethe persistent experience ofinequalities not only by racial
discrimination but by class and gendsed discriminatio (Meer, 2005 Walker, 1998)
Consequently, disempowerment, poverty, and unemployment are issues faced by the historically
disadvantaggandcontinue to be challenges that cripple human development antbedstck
community and womeat large It has been over twenty years since the introduction of democracy,
yet these challenges persist, with a gradual shift from polar racial inequalities$ and gender

based inequalitieand within races To eradicate these issues, the governndentlopedand
implementedseveralpolicies and programmes designed to reduce the nuarzerextentof
inequalities and eventually develop Soudtfiica (Parliament of the Republic of South Africa,
1994). This allowsSouth Africango become active citizens living in a capable state with economic

and social prosperity.

For the purpose of the study, tiReconstruction Development ProgramniRDP), Growth
Employment and Redevelopmeplan (GEAR) and National Development PlarNDP) was
introduced to evoke the political and situatibolimate at the time when the aforementioned
policies were put into effecThe Reconstruction and Development Programme (RDP) was the
first inclusivedevelopmenbasedolicy to be executed by the democratic government, although
it has been surpassed by MiBP, andit continues to béhecornerstone for South Africgiolicies.

1.2.1.1 TheReconstructiomnd Development Programme (RDP)

Comprising of six basic principles i nt egr at i on an d-drigen, peaa and a b i |
security, nationbuilding, meeting basic needs and building infrastructdesocratisation and
assessment a n d he RKDRwas appravedby! Parliagnéntin November 1994
(Parliament of the Republic of South Africa, 1994:%. The overall objectivewas forthe RDP

to be a policy framework that encourages and implemdrasistic development The policy

planned to creatsociceconomic prosperity in a coherent manrtkereby contributingto a
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prosperousjnclusive, and integrated environment fBouth Africa that accommodates active

public participation anthasic human needParliament of the Republic of South AfrjcE994).

Much ofthe work done through the RDP was consultative and participatory in nature. The 1994
government entrusted the functionality of the national strategy to task teams within the
Pr e s i d effites gounsils such as théational Economic Development and Labour Councll
(NEDLAC), development expertand specialists made up the sectoral forums aimed at advising
ministers.To ensure a participatory approadhbcal and provincial representatives were the
connectors to the immediate community, the final decimaiers (Parliament of the Republic of
SouthAfrica, 1994).

TheParliament of the Republic of South Africgentiors five key programmes that weessential
objectivesof the policy andthese includeg' meet i ng basi c needs, devel
building the economy, democratizing the state and society and implementiR@XtirRe19%(9).

The need to meet both tekort and longerm basic needs of the Soutfrican people was one of

the programmes identified in tip®licy. In essencegccording to théarliament of the Republic

of SouthAf r i ca’ s GazetteNumbareld5d of the Republic of South Africahe
development and strengthening of basic needendedf r o m cregtianpland and agrarian
reform to housing, water and sanitation, energy suppliers, transport, nutrition, health care, the
environment, S 0 cCc i a19949)eThefretore,g 0 @ @ d n iwEAIIGCrity tb y 7
create sustainable job opportunitisgengthemg, reconstructing, andqualisingthe possession

of residential and agrarian land in both urban and rarahsfor all people to lie in a
developmerdl environmentwhere health, security, technolggand education araccessible. In
alignment with the RDP principles, the attainment of a participatory, peaceful and secure nation
that not onlybuildstogether but grows together could only be achieved through active and equal
participation of all peopleggardles®f their gender or rac&his meanthatthe active protection

and inclusion of women hadtobeafoaus ount ry’ s devel opment al po

However, what did this mean for the disempowered communal rural women that depended on their
male family members to accdasd?How did theRDP equalise and reconstruct thenexisting
proportion ofagrarian land in rural communaleas like Ngaduthrough the land and agrarian
reform policy? In preparation for the Beijing Conference on womdéme South African
government entrusted the RDP office with th
progr amme fRariamenbohthe Repuplic of Soutkirica, 199441). Though the
vulnerability of womerwas highlighted in the RD#he stance on rural development was aimed at



broadening access t o -xaeragricutieat proglutaets bg enpupiny r t
access to land, appropriatea r k et s, credit f a c i (Parliamemrt ®f,thet r a i
Republic of South Africal994 41). This strategyof providing access to lanfinancial services

and skillswere undethe assumption that all rural women are involved in sstle agcultural
projectsand that the land temporarily provided was in theirdahtrol. Inaddition, he keyword
inthePar |l i ament of t he Repat@tdnentisacfc dfwmaverhavidgf r i c ¢
access to an asset such as @mes noguarante@n uninterruptedifelong opportunity tocontrol
andmanipulate th@ccessed lanato n edis@etion, and @ther is itsustainablgasthere is room

for it to be taken away from thewvner Land ownership should have been tteeindation of the
discussionsaroundresourceghat have financial and longstanding impactswoa me n’ s, p 0 W¢

their livelihoods andthoseof their famiies

1.2.1.2 TheGrowth, EmploymerdndRedistribution (GEARProgramme

The introduction of the Growth, Employment, and Redistribution Programme (GEAR) gave the
threepronged land reform policy a markedsed development approach in comparison to the RDP
(Karriem & Hoskins, 2016; Terreblanche, 199Rather tharbuilding on theRDP s strategy of
equally distributingownershipof capital assets amongst the pdBEAR focused ora market

based approach to graagsets. Thismeantthat thosewith assets would be provided with tools to
increase their wealth, and distribution would occur thereafithrer than creating developmental
mechanisms that provided assets in order to grow wealth within thecpoununities. This
strategyhas resulteth women beindpoth physically and socially, unable to get out of the poverty
and dependence cgglalso known beingssetpoor (Terreblanche, 1999

The GEAR microeconomic strategy was mostly aimed at maintaining and strengthening fiscal
disciplines and promoting broader developmental goals that are directed at rebuilding and
restructuring the South African economy (Ministry of Finance, 1996). Unfately the
competitive approach to enhance and speed up economic activity through an integrated approach
did not provide the anticipated resulte provisionof housing land reform and thaccelerated
development otheinfrastructuralsector agpredictal in the policy.Again, we see theounty ' s
developmenstrategy neglecting thepportunity to use thiand reform policy as a mechanism to
empowerrural women through the land reform poli@ycontributing factor could have been the

lack of public participation as a greater dependewes placed on the contributions from private
industriesandinvestorsthat would contribute to the achievement of the strategic goals of GEAR
(Terreblanche, 1999



1.2.1.3 The National Development Plan (NDP)

The NDP is the current strategimational document that serves as a vision in building a
developmental statey enhancingtate capabilities and public participation (NPC, 2011). This is
aimed at beinglone through prioritising the introduction of good quality health, economic and
social services in both urban and rural spaces in order to expand livelihood opporitimidS P

was created to provide the South African government with a blueprint to develop South Africa and
ameliorate poverty anshequality. The task team appointed to construct the NDP, the National
Planning Commission (NPCadvocatedor the use of an integted strategic planning process
that woulddevelop an interactive and successful civil society that contributes to innovative and
groundbreakingresearch and debates on matters regarding the development of the country as a
whole, with a focus on theoor and vulnerabld his meant that a greater focus would be given to
not only the youth and the disabled, but women that liveoawertystricken areas, therefore
providing an opportunity for disempowered rural women to regain tirdependencdor the

control of land through the already existing land reform policy.

Although the NDP continued with the developmental approach of the RDP, chapter six of the
strategic document identified the need to create an economically active rural community that
residesin an inclusive and integrated rural environment. Therefore, job creation and agrarian
reformwerethe mainconcers. The provision of effective and successful land reform and secure
tenure to “..communal far mer s, especiAricdny wor
National CongressANC) to enhance food security and provide support to households that
participate in a subsistence and smadlale farming within rural communiti€slPC, 2011:58)

This, speakgo the social upliftment and empowerment of womeéth a focus on the socio
economigootentialof rural areas with econompotential highlighteds a tool t@reate inclusivity

and integration in rural areas

The investigationof the study, wasfocusedon the security and support of women living in
communal rural areas that either do or do not participate in communal fanposigg the

guestion Whathasthe land reform policy deefor rural communalvomen?

1.3 The conception of the land reform strategy in South Africa

Through the formalisation of the Provision of Land and Assistance Act of 2008 and the
Constitution, the land reform policy was aimed at achieving both economic and gender equality

with regards to the access and ownership of laldpaovide land use administrative assistance
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that is effective and efficient enough to contribute to the development of the ruarancban

areas (Lahiff in Binswangevlkhize, Bourguigon& van den Brink, 2010). In addition, the
outcome of the programerwould result in restored land to thistorically dispossessedtrough

the land restitution programmig addition,providesecurity of tenure to those living in the former
homelands through the land tenupgogramme, andredistribute land through the nd
redistribution programme to transform the racially skewed land holding pattern in South Africa
(DLA, 1997).Although the land reform strategy was aimed at equalising the aodasdwithin

races, in rural communities that weakack genderequality and power relations were key areas

that needed external interventions from all three tiers of government.

1.3.1 Land reform as a form of state intervention for disempowered rural communal

women

Women have always been subject to oppression, from thedpefislavery, apartheid and in a
more modern context. The apartheid system saw millions of black South Africans forced off
productivelandthat wasbestowedo them by their ancestors. According to Karriem blogkins,

“ | adismbssession was officiallydified in the Natives Land Act of 1913 and the Native Trust
and Land Act of 1936, whereby the African majority was confined to 13% of the land in the former
homel ands” (2016: 332).

By the end of apartheid, 86% of all agricultural land wastrolled by 60,000 white farmers
mostly men,while more than 13 million black people still lived in the overcrowded former
townships that are characterised by low levels of economic development and extremely high levels
of poverty compared to the redttbe country (Lahiff, 2007: 1578). In contemporary times, rural
spaces ar¢he spatial contrasbf urban townships, as there is an abundance of ldodever,
womenthat live in spaces ruled by chiefdoms find owning land to be a challenge unless they are
married. Thepostapartheidgovernment hado come up with a legislative policy that would
incorporate the goals of the Constitution and the needs of the newly freed South Africans,
especially the urban and rural peeomenthat were facing issues of potsgrunemployment and
inequality in all socioeconomic areds deracialiseandequalisehe spatial orientation of land in
South Africa, Walkerstates, thathe 1994 government introduced the land reform policy as a

strategy that had:

~

A. . . e me r tgee adnstitutiomal negotiations and policy debates of the early
1 9 9[and]kad three main components: restitution for those who had lost land rights as



a result of the racially discriminatory policies of the past; redistribution of land to poor
andlandless or lanehungry black people; and tenure security for black people living on
commercial farms and under attenuated forms of communal tenure in the former native

reserves o0((00Bé&@nt ustanso

The threepronged land refornprogramme woulcensue an equal distribution of land to the
dispossessed that were victims of land grabs under the apaegéite (Karriem & Hoskins,
2016).Unfortunately there was no direct focus tme equal distribution of lanetween genders

within races According to Cross and Hornby the Department of Land Af{@itsA) focused the

land reform policy on reversing the workings of apartheid by redressing land inequalities through
land redistribution, tenure, and restitutiomthehope that all these progranes would inevitably
contribute to the ®“alleviation of povea&9.ty ar
Yet, households$n rural areas continued to be rancording tosocial and cultural norms that

hindered women from owning and controllilagd.

1.3.1.1 Land redistribution

To addressacialspatial inequalities in South Africa, tAé&lC implemented the land redistribution
programme that would play a supportive role in the achievement of equal land possession for the
dispossessed and previously spatially and economically disadvantagethjddieres otheDLA

were focusedon transferrig f or mal | vy white agricultural I
farmworkers | abour tenant s, as wel | as efmeomg e nt

black communities (1997: 12).

According to Lahiff(in BinswangemMkhize, Bourguigon& van denBrink, 2010 171 land
redistribution is a strategy that is “based
categories of peoplecag ui r e | and t hTheoeusghd specifiogentionzor aklistinct
referencemadeto a gendeequal stategyin redressingderacialisationT he * wi | i ng
wi | | 1 n gappmah trippled the poor and forced households into owning, at times,
unproductive commercial land that wast only costly to maintain but challenging to receive

financialandagrc ul t ur al returns under unprWhdelPaperi ve
on the Land Reform Policy, the intention of
for residential and productive purposes in o

of this strategy was that between 1995 a@@9lthe Settlement/Land Acquisition Grants (SLAG)

which wasdesigned for the poor to acquire land, as Laf@f07) puts it,was onlyavailable to



working poormen This automatically excludeseasonaloccasionaorkers,andwomenas the

land was distribted to working households that earned less than R1 500 per month giving these
selected households access to BA@@Ggrant This is meanthatwomenwho are dependent on
remittance from their husbasidvere exclude@nd prohibitedfrom owning propertyas well as
access to the R16 OQfrantwhich would be used to purchase residential or agricultural land
(Stickler, 2019).

Willing buyeri willing seller

Althoughthe SLAGs were enough for the procurement of residentialdatiee time, it became
virtually impossible for a household the targetedeconomicbracket to purchase and maintain
agricultural land. As a result, black lewcomemen within ruralcommunities combined their
social and financial capital and purchasedlléor agriculturaluse. This howeverdid not mean

that the rural economy would develop at an accelerated rate due to the lack ahsiitimery,

and postsettlement support available to t8eAG beneficiariegDLA, 1997; Stickler, 2019)To
accommodate this issBRDLR Green Paper on Land Reforeferredto the recapitali;g and
developing programmi® strengthen informal and commercial farming partnerships through the
provision of land and agrarian reform, therefpreviding supporfor increasing food production
(DRDLR, 2011).A challenge posed by the mark®ised strategy was that white commercial
farmers or landowners could sell land at traigcretion meaning that leverage was given to
landowners to dictatavhich plotsof land wout go on sale, and for how much. In addition,
although negotiations took place the grants allocated were not enough to purchase farmland at
market prics. The researchebelieves that the quality of land was also an issue that surfaced,
especially if the byer was notwvell acquainted witrenvironmentalssuesthatare needed to be
taken into consideration when growing various crops with minimal to no equimeiencéehe

land acquired was oftendeeneduseless.

1.3.1.2 Land restitution

The landrestitution programme played a primary role of returning/restoring land that was
historically stolen from the black population by colonisers and the apartheid government through
oppressive |l egislation and practianéadPolithhe Dl
listed the following mechanisms that would be utilised to ensure that equality and justice would
be provided to those that were removed from their land and homes in an unjustifiable manner
(1997: 14):



Restoration of the land from which claamts were dispossessed;
Provision of alternative land,;

Payment of compensation;

Alternative relief comprising a combination of the above; or

Priority access to government housing and land development programmes.

The Constitution and Restitution of Laddfairs Act, na 22 of 1994, are legislative guidelines

that assist the government and the Claasmmission in implementing the restoration of land to

the dispossessed in a manner that does not discriminate against a racial group, physical ability or
sexwl orientation ahiff and Li, 2012). The e&ecution of programmes that incorporate the
mandate of equally restoring land to households of the majority, and rural women who are in a

constant battle with regards to the ownership of land in their households.

1.3.1.3 Land tenure

Since the conception of the tde&e Land Act of 1913, Bantustans were created by pushing a large
number of bl ack households to ‘unwanted’ or
that agricultural land was reserved fmostly white male farmers and noarable land was
provided to blackneninrurac o mmuni ti es. Lahi ff and Li defin
and the strengthening of the rights of occupiers of privately owned farms and state land (for
example farm workers and tenants), and to the reform of therspétommunal tenure prevailing

in the former homel thisrdudy focs&dd dodmuddllgnd tdnuwrefoe v e r

women.

According to the DRDLR, the Communal Land Rights Act 11 of 2004 was designed to provide
“l egal secur it yingcdmmunalhand; iecludng KwazZubi Nasaf Irgonyama

|l and, to communities, or by awarding compar.
peoplewereconfinedto* . . . Il ess than 15% of all farmland
tenure and racially segregated ‘THisohowevepdoed' 7 (

takeinto account thesecurity of unmarried poor women in communal rural arkagpointed out

by Lahiff and Li (2012)the Communal Land Rights Act of 2004 (CLaRA) was criticised by
human and land rights activists, wordAsgsed movements and organisations, anegomernment
organisations resulting i being declaredasunconstitutimal and thereby leadintp its lack of

support and legathallengesn a number of rural communal areas in South Africa. Though the



land is ‘“communally owned’ as depicted in t

processes, and mechanismd@aming a portion of that land by women is highly skewed.

The Commission for Gender Equality state that the provision to landifar communitiesof

various economic backgrounds wusually depend:
community, t i be and f amMlnye’n (h2a0v0e9 :t h5e8 )unf ort unat e
cultural system(s)” i mposi ng teland (2089 58). e mpowe

The most vital aspect I n this studyyoflandt he
tenure to those living in the former homelands through the land tenure programme which is done
by “formalising communal l and r i @4h Accdrdmgto ur a l

Ntsebeza, tribal landowners obtained rural commiaral throught h e per mi ssi on
system which was based on written statements
Tribal leaders in the Eastern Cape and KwaZulu Natal areas, were given authority and power to
operate the land in aay they saw fit, howevethat did not mean they were considered free as

|l and would still be removed from their posse
nor mal owner of | and, deemed f machland idécsitg b e z a
amongcommunitiesdue to ther vulnerability of living on land that they could potentially be
evicted from. Thisnconsistency identifiethe premise of the discussion regarding the objective

of land reform and its impact in filtering into rural spaces and empowering women to become

landowners

1.4 Problem statement

The land reform programme has been in motion since the introduction®D®evhich was the
national development strategy of the first Democratic Party in 1994. Due to a change in leadership
and economic development strategy the RDP reasoved, becominghe predecessor of the
GEAR andfinally, the NDP. The NDP was initiated to create a developmental state that has active

participation and enhanced capabilities in both rural and urban spH#e€sA011)

Gender equality is more prominent in urbareas: ruralspaces witness less gendgual
transformation due to cultural norms that unfortunately barriers to gender mainstreaming.
Research has shown that social norms exclude rural women from owningrdaralling natural

assets, and in order to gain secure livelihood assets most rural women resort to marriage and those
who marry out of choice do not have complete ownership to property obtained through customary

marriages (Agarwal, 1994Gaidzanwa 2011). As a result, the national government released
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countless policy frameworks for local governngetd promote gender equality and women
empowerment in rural areas (FAO, 2018). Land reform programmes are no different when it comes

to genderequal impémentation.

Though the process of redistributing and providing land claims to the rural poor has been slow,
with only 3% ofthe land being redistributed by 2004, the strategies to redistribute land has
increased a need to issue fair and adequate lamdscldine strategy tcedistribute and restore

land equallyamongmen and women has moved to a more comprehensive apmoaaper
However, institutional changehave not occurred as women are still disempowered and

discriminated in ruratommunalkspaces (Cousins, 2007; Hall, 2010; Karri@niosking 2016).
1.5 Study aims and objectives
151 Aim

The purpose of the study is to investigate the impact that the land reform pa$iclgad in
empowering rural women, especially in the communlddge of Nqady Eastern Cape, South
Africa. Greaterinterest has grown in investigatimghetherwomen are able to request individual

title deeds to land in order to secure themselves and their families, without relying on relations
with a man. Therefordhis thesisnvestigate land tenure athemain focus from thexistingthree

land reform straggies adopted by the DRDLR.

1.5.2 Objectives

To investigate the impact of land reform in equalising land tenure amongst rural women
living in Ngady

To determine the linkages that exist between communal and modern law with regards to
gender inequalityn Ngaduy

To investigate the transformation of communal laws in women empowerment

To review feminist social agency amongst the peophgaidy and

To determine the role of the local government in contributing to rural women

empowermenin Ngadu

1.6 Research Questions

The investigation and discussion regarding land reform is one that will continue to be discussed

considering the pace and lack of transfororathat is occurring during the implementation of the
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programmeCreating an inclusive environment faomen and ensuring that the execusionh

land tenure claimare non-sexist isa goalthat is not addressed when traditional practices and
customs are concerned. As a result, the following questions will assist to determine what the effects
of land reform have been on rural women, artetherthey consider themselves landless and

disempowegd by not having the privilege to own and control land.

The central research question guiding this stuayhistherthe land reform policy has empowered
rural women living in communal areas. In answering this question, the resefhdssedhe

following specific research questions;

What are the conditions that apply to seand control land ilNgadu?

What is the association between women, communal traditional leaders, and local
government officials in Ngadu

How dothe Ngaduvomen deal withandlesses® and

Does Sectior25 of the Constitution and land reform policies meamything to theNgadu

women?

1.7  Study contributions

Researclrssuch as Agarwa|1994) Cross andHornby (2002) Davis, Horn andsovender Van

Wyk (2004)hasposedcritical questions regarding the relationship between land reform and gender
inequality in developingountries However there seems to be limited work on the impact that

the South African land reform programme has had on the lives of rural women residing in
communal areas, especially where empowerment and customary law is concerned (Bayeh, 2016;
Boender, Malholtr& Schule, 2002; Cross & Hornby, 2002; Daniels, 2016; Gaidzanwa, 2011)

Thisstudy investigatetheexistingmechanisms used in the communal villagBlgaduto allocate
land and the functionality afhe mechanism to enhance gender mainstreamingatniarchal
gendeiimbalanced rural areagherefore, this studgontributed tdknowledgebaseon theimpact
that land reform has on communal rural women and the livelihood strategies they employ in order

to work around the existing system.

1.8 Rationale

The lack ofempiricaldataon “ hi dden’ h o me | a hat seceassitateibirrae  E a s

investigation on the impact dievelopment policies and customary practidé®re is even more
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need to investigate amtbcumentthe impact of land reform on gender equality and the attainment

of fulfilled capabilitiesamongwomenof theNgaduled by King Mpendulo Zwelonke Sigcawu

1.9 Thesis Structure

This thesis comprises the followichapters:

Chapter One: The research problem of women empowerment in relation to land issues in
South Africa

Provides the contextualbackgroundto the study and the focus area, this chapter outlines the
situational context of thetudy by providing the backgroundo how SouthAf r i ca’ s | an«
began and the strategies that the democratic government implemented in order to eradicate the
effects of landdeprivation and inequalities. Additionally, the aims and objectives of the paper are
outlinedalong with the problem statement, research questiahsnale,and significance for the

study.
Chapter Two: Existing literature and how it covers women empowerment

This chapter reviewshe relevantliteratureon land reform, the status of policy execution in
communal areas and the impact of communal and statutory structures on the attainment of

women’ s empower ment . A prime focus in this
empowerment in the conteaf women living in communal areas. This chapter paves the way for
the elaboration on the policies, frameworks and programmes utilised by the national government
in order to equalise land possession in both urban and rural spaces, in a way that doéemot hi

the democracy of civil society, especially women.

Chapter Three: Theoretical framework to study women empowerment in relation to land

issues

The theoretical framework assists chapter two in exploring the epistemology of the study by
applying the theatical framework that best explains and make sense of the realitdgadti

women. The use of the sustainable livelihoods approach is utilised as a way of identifying the
vulnerabilities of theNgaduwomen, how they resist these shocks and stressesfyioenthe

social group that imposes these pressures as well as the strategies that the women use in order tc
by-pass the dysfunctional nature of the land allocation system when it comes to the ownership of

land by women.
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Chapter Four: Research methodology to study women empowerment in relation to land

issues

This chapter will provide the reader with an understandintp@ main research questions that

were identified to commence the data collection process and the research instruments that were
utilised in order to answer th@sed questionlear motivations as to why the chosen sample
design, techniques arnctiteria usedto attain the sample sizare discussedData collection
processes challengésced,and control measurese highlightedn order to round up the chapter

with the rationale of the selection data analysis measures used and the limitations of those

measures.

Chapter Five: Policies, legislative and departmental frameworks and documents relating to

gender mainstreaming and land reform

This chapter provides a detailed description and explanation of the rural development policies and
programmes, along witthe gender frameworks that are executed to contribute to the goals of the
South African Constitution and the National Development Plan of @exist society. In addition,

the relevant legislative documents such as the land reform white paper and gpeerane
scrutinised along with the department of women and land reform and rural development annual
performance plans. It further highlights the expected targets and focuses regarding gender equality
and land reform within the country for the 2018/201¢aficial year and whether or not rural
women are being represented and supported within the land tenure programme when it comes to

communal land that is under the authority of traditional leaders and councils.
Chapter Six: Data analysis and findings in relation to women empowerment

This chapter identifies the data analysis methods utilised, the process that went into identifying the
appropriate methods used and how the data are to be analysed in order to effectively present the
findings as reliably as sible ensuring that the strategy used is valid. Detailed findings are listed
and explained in a concise manner that answers the aims and objectives that were initially indicated

in the conception of the research study

Chapter Seven: Towards an interpretation of The role of land reform in addressing women
empowerment in the rural communal area of Ngadu, Eastern Cape, South Africa

This final chapter provides the reader with a narrative of the research obje&togaprehensive
research discussion rounals the study by discussing the impact of land reform in equalising land
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tenure amongst rural women that live in communal areas and goes further into identifying the links
and caps that exist betwestiatutory anadustomary law. In order to determine whettiexre have

been transformations in the land reform programme, a concise conclusion focuses on the social
agency of the women dflgadu and the contributing roles that hindered or accelerated the

empowerment of thBlgaduwomen in owning and controlling land.
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CHAPTER TWO:
EXISTING LITERATURE AND HOW IT COVERS WOMEN EMPOWERMENT

2.1 Introduction

The literaturereviewedin this chapter indicatethe existence o& strong relationship between
landlessness and gender inequality in rural spaces, making land reform a crucial model in adjusting
and transforming the social inequalities in relation to land that exists in South.Aftast
importantly rural communities &t operate under traditional norms that voluntarily encourage the
disempowerment of women through the control of natural resources (Agarwal, 1994; Bayeh, 2016;
Boender, Malholtra & Schuler, 2002; Cross & Hornby, 2002).

The struggle for land is one of theykissuesestrictingaccess to profitable resources and improved
livelihoods. Womenin rural communal areage among the femarginalisedyroups that are held
back from the ability to independently own and contab Althougheffortsto access land have
advanced alonthe years, rural women living in communal spaceso#ten deprivedf owning

the land they tend due to social and cultatstoms and norms (Cong&rKanungo, 1988).

According to Meer, South Africa has been identified as one of the most unequal countries in
relation to “income and access to | and”, Wi
comparison to urbaspaces (20130). Many rural spaces, like the Eastern Cape and i

Natal, are bestowed with an abundance of natural resources that can easily be converted into
profitableassetsaising ecefriendly and traditionamethodshutthese agasalsohold we& human

capital and saring inequalities between genders. Strengthened by traditional norms and customs,
rural areas have strong gender perceptions and hold their culture very-daadyas a result,
anythingthat has thepotential tochallenge the stability of longstanding custoissonsidered

unwelcome

This imbalancecould help explain why empowenent amongst women is not wltactsed or
extensively discusseé&xclusion is one of the methods used to endisempowerment, which is
why ownership and@ontrol of land solely for the betterment of wona@aquestionable. Thieng-

term effect of continuing the cycle of restrictioginershipand control otheland to marginalised
groups cripples the ability to maform and sustain communities and their livelihoods, especially
rural areas that are already confronted with financial and resource depri@didman, Davis
Little, 2016; Meer, 2013).
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2.2 Ownership and control of land by African women

Agarwal (1994) distinguishes between ownership and contriainof, statinghat gaining legal

rights and/or ownership over land does not necessarily mean that the property is controlled.
Providingwomen with legal ownership of property iaslicated inmary parts of the developing
worl d “doesc oot Agariwd 1984nlR).e&acial, financial, and legal restrictions

can contribute to barriers to women being unable to achieve their capabg@sval, 1994;

Cundil, Parkin® Trefry, 2014;Kabeer, 208). The debate on gendequal access to land moved

to a need to distinguish between accesses to land and gaining control of the land that has been
provided. Bayeh defines gender eqsdihdvidualsas *
[t hat ] wi || not depend on whether they are

must be allowed to access, own and control-laaskd on merit, and not their genetic makeup.

Land serves as a “ maustainableadsetp manageatieelihood (Unitadn d a
Nations Economic Commission for Africa, 2017: 41). Therefore, in order to ensure that women
are no longegiven the short endof the stick when it comes to access— and controland
ownershipof —land a technical approadb attaining gender equalitg necessary from all African
countries Commission for Gender Equality, 2009nited Nations Economic Commission for
Africa, 2017. Global decisiormaking platforms like the African Development Forum, itéwal

Nations Economic Commission for Africa and the Beijing Conferdrae stipulated the joint
agreement of African countries to create more gesdesitive statutoriaws,hence in turn the
monitoring of communal laws becomes difficult (United Nations Economic Commission for
Africa, 2017).

In respectto ownershipof rural land,t he “ | ac k o faniinndfi ovri ndauthiitednl eavte
Nations Economic Commission for Africa, 2017: 41arsissue in remote villagekke Ngadu,

that have weak governance systems, particularly land administrdtcameliorate the lack of

data available in determining the impact that gender mainstreaming has had on land reform in
African countries, norgovernment organisations, resehers and private organisations often play

that role of surveying the impact of land reform on gender parihe2017 the United Nations
Economic Commission for Africa conducted phase twarefjionalsynte si s on Afri ca
and Development Index, with a focus thie gender development index in West Africa (Senegal,
Togo and Cote d’ | v oDbemecjatidRepublicaf Congg BRC), EastlAfricaf r i ¢
(Kenya and Djibouti) and Southern Africa (ZambMalaw and Botswana) (United Nations
Economic Commission for Africa, 2017Although countries like South Africa and Botswana
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have seen an increased number of women gaining accessdtoolnership and control remains

a problem. Women living in communal rural areas face greater difficulty in owning and controlling
land, due to customary laws within their environme@wromission for Gender Equality, 2009
Institute for Poverty, Land andgharian Studies, 201&nitedNations Economic Commission for
Africa, 2017.

The Commission for Gender Equality corewith the stadme nt t hat “women cé
rights to use land provided they are in relatiopshi wi t h  me n,’which 3tfleé3 $he 5 9)
individuality of ownership that has been identifiedtie exiging literature.In rural communal
communities, both married and unmarried women are encouraged to rely on their relation to a male
counterpart for access, ownership, intzerite, and benefits of land (Agarwal, 1994; Focus on Land

in Africa, 2013).

2.3 The argument of secured communal land
2.3.1 Spiritual relevance

The spiritual symbolism related to land in African countries is a contributing factor to many social
restrictions that hider social inclusion of women in traditional patriarchal arégmaiwal, 1994
Boender, Malholtra& Schuler, 2002). Unfortunategystomary,and statutory law dgs not
operate under the samgstem hencerural women would still be subject to social and official

restriction under traditional law (Agarwal, 1994; Cundil, Parkinr&fry, 2014).

African social and traditional practices play a contributing role in the control and ownership of
land and propey at an individual levelKudiabor (2013) alsoefersto spiritual traditiongound

in many cultureshatare a driving force in the loss of will of women demanding access, control,
and ownership of land in communal rural ar&dse symbolism of landor African people goes

far beyond the materialistic and financial meanifige need to retain and protect ancestral and
generational landor communities like the Ngadu people, isone reason traditional leaders
increasingly conteshe transfer of land to be administered by their respectatdgimes weak and

incompetent local governments.

In a similar veinthe World Faiths Development Dialog(#010)makes reference to the strong
relationship that exists between culture aptituality, it statingthat what matter s i n
its capacity to generate seffspect, the ability to resist exploitation and domination, and to offer

meaningtowhatpopl e produce and consume, to Woddhd, |
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Faiths Development Dialogu2010: 10- 11). The resistance from men regarding their cultural
norms and standards is evident in thmvillingnessof t r adi t i onal |l eader s
practices and give women privileges that they should traatitionally hawe. As a result,

inequalities in land ownershippersesst t he detri ment . of women’'s |

2.3.2 Masculine construction

Chanock believethat the presence of the statutory laws implemented by coloniahstsiue to
knowledge gaps between the traditional leaders @idnial authorities Traditional leaders
combined the oppressivelonialstatutoryl aws wi t h cust o mAfrican mplesact i
who [ were], fear f ul of | oesl their gnascubnityt andopresence e r
amongst their people (1989, cited in Banda, F. 2006:14)sasstated bysmith and Wicomb
(2011). In additiona strategyfor retaining control resulted in thdevelopmenbf oppressive
systems thahinderedwomenfrom controllingland. As t he hi story of opp
argumenthighlights the use of oppressive systems due to fear in women gaining control, this
behaviour can be linked to the manner in which women are perceived by the Ngaduwvitien

high regard-however the generational tactics to toggle with the Ngadum a poives liessolely

on the hands of men. Evidgnthese practicearespreadacross Africaresulting inthe current
patriarchal worldview that holds many developing countogansom (Banda, 2006).

Being able taaccess and control land in order to use its resoameshereby gaining financial
stability is essential for the development of poor rural women. Indeed, the ownership of land
provides social status, as an enhancement of one's cultural identitypstitioal power, and the
ability to participate in desionrmaking spaced hereforeallocating land to women would create
multi-dimensional developent opportunitiesand the power to make decisions based on their
individual priorities, leaving men unable to control household decisions and wealkaing
power over household assets (Bayeh, 20{8)at this does not include however is the need to
develop strong communication channels within the household. Family is vital within the Ngadu
community, and due t o t he Hempastanceroficreaingafamilg | e
environment that showcases equal contribution and degisaking thaimprovesthe household

livelihoodis a factor that should mphasised

In the central part of Ghana, the people of Elmina attain their livelinmod farming salt at a

nearby local pond shared by the community. In order to mine the salt, the people of ElImina have
to either own a portion of the pond, or alt:e
t he f ami | y Kudiazot, D18:\27).9UnliketSouthérn Africa, the Elminas have seen a
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declinein female access and participation on issues relating to land administration and governance,
which calls into question the impact of gender mainstreaming in areas like EImina thatkgre led
Queens and Queen Mothers. Could it be that there is the mere talk of gender equality, where
implementation never follows through? Are there underlying reasons to investigate? Kudiabor
raised an interesting finding mentioned by Nana Tseasewaa, the QuéeanraAkyinim, that

“Men do not have property when it cosoehsast o t
land and regalia, to mention butafewel ong t o women. But in real
27). Which brings into question whetheontrol and ownership of land wouléad to the
empowerment of women, or whether men would continue to rule over women and their assets due

to the historical oppression women have experienced overtime.

2.4 The evolution of the gender machinery

The DepartmentfcCooperative GovernaneadTraditional Affairs (COGTA) published the 2015
—2020 Gender Policy Frameworks for Local Governm&htch sts forthan international stance
guided by the Platform of Action. The Platform of Action was presentdadburth UN World
Conference on Women which was held in Beijing in 1995. The closing remarks in this conference
resulted in global leaders and activistsnooitting to an international declaration that encourages
the fight for women’ societyang private agemciegy The @endenPelinyt ,
Framework for Local Government 20429020 states that attendees of the conferenoamittee

joininthe f i ght agai nst women and poverty, Vi
decisionmaking, women and the environment, inequalitiesciceas to education and training
(201524). In addition, COGTA recognised theennewly-formed 18 Sustainable Delopment

Goal s that promoted the aim of achieving ge
(201524) by encouraging and funding international programmes and projects that increase impact

in fulfilling this goal, especially in developing countries overrun with gender imbalances.

2.5 South African National Gender Machinery

The South African National Gender Machinery (NGM) was a collaboration of partners and entities
that joined forcesto eradicate gender inequality in urban and rural spaces. The NGM was
established in 1990 through executing programmes, policies and legislhél mainstreams
gender within all groups (Meer, 2005). After the 19%tionalelection the African National
Congress (ANC) instructed the NGM to initiate gender mainstreaming that would allow all
partners involved to contribute to the eradicatiog@fder inequality in a manner that does not
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marginalse groups and allows them to work according to their existing niche (Geisler, Mokgope
& Svanemyr; 2009). According to Geisler, Mokg@mel Svanemyythe roles and responsibilities

of theOffice of the Satus of WomeifOSW) andCommission on Gender Equalityatis stipulated

in the Gender Policy framework were slightigclear, resultingn an overlap of responsibilities
(2009).1n addition,limited financial and human resourcesre beingspent orthe repetition of
programmesand this caused concerns and frustration amongst the N@é&mbers especially

during the conception of the National Gender Machinery (Geldiekgope & Svanemyr2009).

By 2009, the NGM was faced with several operational issues that jeopardised their performance
and accomplishment of set activiti€@nce the new cabinet was sworn in the OSW was dissolved
into the Department of WomdiDoW) with the mandate tattendto issues relating to women,
children and the physically and mentally disabled. GeiMMekgopeandSvanemyistatethat the

DoW was mandated to advocate for “women’ s
international conventions, lead policy forlation and legislative development and coordinate
gender progr amme $091d)n bh addittom, dhe aoagperatien” of NGQs was
declining,and fewer consultations and appraisals were being dadtip a lack of focus and drive

in the agenda of gender mainstreaming.

2.5.1 Gender mainstreaming

According to Rao and Kelleh€2005) the only way gender mainstreaming can occur in a manner
that will ensure thathe efforts of historical feminist activist are recognisedand their aims
successfully achievets to changeindividual, systematicinformal and formal institutional
conditons Thi s can be done by addressing areas t
consciousness, women’
and f or mal asioutlisedn Riguré 120065®)'Ra0 and Kel |l eher ' s (2

on how to achieve gender mainstreaming institutionalds illustrated irfFigurel is based on the

S access t o resour ces,

ideathat men and women who condone patriarchal norms are unwilling to give up their jpower.
addition, the assumptiois that both men and women are committed to creating a long lasting
behavioural change within their respective community, unfortunately this method does not take
into account the social behaviours found within the patriarchal and traditional strudigadf,

that believes in isolating individuals that go against the societal aevhich in this case would

be the equal ownership of land.

2.5.1.1 Behaviour as a hindrance to gender mainstreaming
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Behaviours are still the same amongst men and women who believe in patriarchal views and
practices, even though the level of language with regards to gender mainstreaming haslevolved.
is thustime to create cultural and social change in spaces andutizsts where women
empowerment is not practised on a-daylay basis (Meer, 200Raoand Kelleher, 2005). The

four dimensions of institutional change in Figdrare a visual indication of the complexity of
gender mainstreaming. It also serves as agrlat to where the issues of gender equality need to

be focused. A similar illustration of the bottlenstkatareidentifiedasinstitutional pressuresre
illustratedin the Sustainable Livelihoods Framework as policies, institutions and processgs (PIP
indicated as “transforming@(DBID1989c3.ur es and pr

Individual change

«— >
Women’s Women’s
and men’s access to
consciousness resources
v
Informal Formal
Informal cultural Formal
norms and institutions:
exclusionary laws, policies, etc.
practices
«—F—>

Systematic change

Figure 1: An illustration of individual, systematic, formal, and informal change that needs to oct

institutions for successful gender mainstreant®gurce: Rao & Kelleher, 2005:50

2.6 Traditional customs and modern law

In the rural communal contextaditional leaders are the individuals that have land bestowed o
them by previous coloniserkn addition the already limited resources available made the dual
control oftheland to the rural female population unattainaklgh dual ownership referring to
the ownership of land bgolonial authoritiesand the traditionaleaders Anderson & Pienaar,
2003) This means that traditionldaders ashe holders of power and resourdeaye towantto
empower women to control amdvn land, and many other livelihood assets. @im of the land

reform policy was solely to assist in the eradication of povgyrtgroviding financialbccessand
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skills to small scale farmers in rural communities, howethex focus was purely on providing
assets, whether financial or natural, to the heads of households (men). In atlhdijorernment
assumed that the capital injection provided to rural households would benefit the livelihood of the
whole family. However there were cases where women were neglected from making financial
decisions in the home and having any kind of contréhefland and funds that were provided

the househol@Razavi, 2007).

2.7 Empowering women through land reform in South Africa

In China and East India, governments allocated land deeds to the rural village women through their
respective agrarian and landaeh programmes with help from ngovernment organisations

and grassroots social movement projects (Agarwal, 1994). South African, Tanzanian, and
Zimbabwean women continue to fight for controlled rights to land under customary tenure.
Though policies areaVeloped and executed to eradicate these challenges, it seems as if the
implementation is noexistent in communal areas (Goldman, Davis& Little, 20M&).eover the

lack of effective and efficient implementation, managerial incompetence often explains the

stagnant influence on gender equal rights.

Research has shown that land reform programmes have marginalised many African rural women,
thereby reducing their farest and commitmeno agriculture (Gaidzanwa, 2011). In the past,
inequalities in the proportion of land redistributions towards fefheded households were
dependent on male kin (Daniels, 2016). Agarwal (1994) argues that relations with women further
intervene with theccess and ownership of land dusdaialclasses which leads to the influence

of elite women as barriers of entry towards rural village worhen. t he ¢ a seéite’ o f N
women do not pose a threatthough the positioning of thedmesteads clearly demarcate who is

a part of the royal family and who is nthie women of Ngadu spkfreely amongst each other

and positively about each other, the common trend withim thecussionsentresaround the
oppression they equally face dieethe hands of men. In some cases, the women within the royal
family would extend themselves to helping their fellow women fight against unfair land
distributions. Nonethelesssearch on women and land has turned to the process of empowerment
as the poait of departure in eradicating inequalities within women and land (Agarwal, 1994;
Gaidzanwa, 2011; Goldman, Davis, & Little; 2016).
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2.8 Factors hindering women empowerment in rural areas

There are four identified causes that hinder rural women from experiencing empowerment and the
ownership to |l and (Cross and Hornby, 2002) .
challenge the authority of meésoneof these causesspeciallyin traditional environments which

place traditional customs and valuesagsiority in maintaining a strong household. Irdéobn,
sociacultural barriers and lack of capacity in governmentasyes mandated to enforce gender
equal programmes across theee spheres of government hinder the movement of knowledge of
land-related programmes available for wom&ayal & Agarwal 2016. Lastly, the absence of
social movements in rural spadafiuencesthe existing agency arttie likelihood of women to

immerse themselves in acts that challepgeiarchy Cross and Hornby, 2002).

2.8.1 Social barriers

Cross and Hornb§2002)mention that amongst the obvious prominence of poverty amongst rural
women that creates a dependence on their husbands or male counterparts, rural communal womer
are unable to access public open spaces which will allow them to occupy and challengdyatriar

in socialgroups. Instead, hey are forced to practice underm
to sustain their ho30)sTadsedowd include sustainmg gedoaséd ( 2 0
violence and submitting and accepting institutional stmest that promote traditional authoritarian
powers that hold no equal gender contributions. One of theigmti¢ havetowards Cross and
Hornsby’'s (2002) report is the neglect of t|

role in the implenentation of land reform projects in rural communal areas.

Rawal and Agarwaindicatet hat “women’ s access toispfiremduct
influenced by soci al n o r.2@)s Therefore| ift knowlkedgeaim bt at t
transferred attitudes and behaviours will stay the same for both parties involes .social

barriers that hinder the development of women empowerment or gender equality amongst rural
communities “challenge the traditilesnmmland powe
all ocation and use’”, especially due to the

involuntarily cause destabilisation or unwanted chawyput by Cross and Hornby (208Q).

2.8.2 Inertia: Anissue of land and gender equality

Walker (20®) stated that the unceasing existent of patriarchal powers accompanied by the

reluctance of the local government to intervene in traditional customs resaltearthof land
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rights campaigns organised by women in rural areas. The lack of integrati@ebeatepartments
could also be an additional obstacle to executing gesmigall agendas in land reform projects. A
lack of participation of the target group, which is women, has a depreciating effect on the progress

of women movements.

Based on a projeceport conducted by Cross and Horr{B®02)rural women were observed to

be “timid and unwil | i ng, which cralleragesl tkenngaedatema n’ s
transforming the land reform policy to becoming more geedeial 200229). Additionally, the

fear of | o salnorgs ptaysean aslditional lrote unrthe stagnant movement of women
empowerment in communal areas as change is always feared. As mentioned by Kabeer (2005),
one camot challengechange if they have not seen aiperienced it, which is why in the past
ignorance ad fears of exclusion or gendeased violence were common characteristics amongst

rural women; resulting in a fear to demand ownership and control of assets (Razavi, 2007).

2.8.3 Absence of women’s movements in rural spaces

There is an absence of feminist land activism in traditional rural councils and local municipalities,
and officials bestowed with the responsibility of planning and executing gender policy objectives
often lack guidance (Walker085). Furthermore, Walker (1998) mentions that provincial and
local managersyho areoften men, lacka personal commitmertb understanding and effectively
approaching gender q u a | related issues. Thi s diseretiones o f
and indicates a lack of fluidity and education in gentlased issues resulting in substandard

results on women empowerment policies.

Wal ker describes the functionality of the Sc
c umber s o m&7) dud th Bs9si2e, which is an additional motivation as to why various
departments experience large budget cuts, alongside fragmented unnecessary and inefficient
overlapping departmentB the case oNgadu,a more collaborative integrated approach Vou

ensure that scarce resourca® utilised to maximise capacity, making use of capable and

resourceful officiés in addressing gendeelated issues amongst rural communities.

2.8.4 Lack of capacity and knowledge

Community dynamics are often complex amongstlrareas, which makes the process of
allocating land to families difficult for the Land Claims CouLA, 1997). This often results in

officials pushing the claims through the tedious process as fast as possible in order to accommodate
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larger volumes ohousehold$o meet their targetshis often leaves room for ineffectiveness, as

far as quality is concerned (Walker, 1998).

Accordingto Crossand Hornpy he Sout h African government f &
the different experiences, ne::@)dwshiclawaslevidentiner e s
the executed policies from the Department of Land Affainsler GEARthat were purely
economially driven Thisresultsin the abrupt discontinuation of policies and programmes that
were meant to be strategically planned according to contextual conditions. This further indicates
the lack of knowledge in a practical sense, which reduces operatapatity when it comes to
sensitivity when i mplementing | and reform pr

a very | imited body of case studivergreehnd b
Considering the inefficiencies and weakenedac#y of the South African local government,
particularly in the Eastern Cape, traditional and cultural norms were not developed for
transformationHowever, there is always room to challenge the status quo, this means that women
themselves have to be thgents of change in order to assist in the positive implet@entand

facilitation of gendessensitive landelated projects (Cross and Hornby, 2002).

There are also institutional managesaat structural shortcomings tltatuse thstagnant progress

of the thregpronged land reform programpand though they all overlatghere are distortionan

the impact amongstomen Wal ker (1998) mentions the cons
the Department of Land Affairs in making use of the financial resources. Though the funds
available were minimal as compared to the leading development progrananesough human

and financial resources were injected into the projects, and the stratetjiestime were not

aligned with the national objectives. The challenge of capacity is more detrimental in smaller

municipalities like Mihashe.

2.9 Conclusion

The literature indicates that there is a clear relationship between gender inequality, landlessness
and customary laws that hinder the development and independence of rural women in and around
Africa, and specially in developing countries where cultural norms and standards are experienced

in the daily lives of women and men in rural spacesNgadu

Cultural practices and custorsiBould not necessarily lseen as immorahut weshould recognise

thatthe behaviour practed within these spacesanhinder the gender mainstreaming objective
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due to the institutional and individual behaviours that are governed by how the mumsipatit

royal councisview women evenhow women see themselves
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CHAPTER THREE:
THEORETICAL FRAMEWORK TO STUDY WOMEN EMPOWERMENT IN
RELATION TO LAND ISSUES

3.1 Introduction

The SustainableLivelihoods Approach (SLA) has received much attention in development
practce, with an introduction of approaches from agencies such adtJthe t ed Ki ngd.
Department of International Development (DFID), CAREernational Oxfam, and the United
Nations Development Programme (URP All these development entities share the same interest

in understanding and interpreting the factors that reduce poor household livelihoods in a way that
is more organised in order for the development sector to utilise as a guide to impart chaege, henc
the sustainable livelihood framewor&lpbalisation and Livelihood Options of People Living in
Poverty 2008; Mazibuko, 2013; Serrat, 2017).

According to Denzina theory is designed to provide insight into a subject matter through
descr i bi ngméreloebare rembrtirig lof an act but describes and probes the intentions,
motives, meanings, context s, s i:89).ahereforeylle a n d
aim of this chapter is to provide theoretibatkground anknowledgeto the understandingf the
conditions that rural poor women are born into and the social systems that are hindering them from
attaining empowered and sustainablelihoods. The sustainable livelihoods approach assist
providing an understanding offaects of livelihoods and the components that follofMezibuko,

2013)

Considering that rural women have diverse abilities to enhance their livelihood outcorss\the
assis$ in understanding how restricted empowerment found in cultural spaces influences the
choices made by women in traditional environments (Sen, 1989). The aim of this study is not to
make any changes, but purely to understandrther a | weasoreng behih the lack of
urgencytowardsdemanding control of land aradiso to understanahy policies that are designed

to address inequality have noelded the desired results.

3.2 Contextualisation of empowerment

Forempowerment or disempowerment to occur, a relationship between two parties should exist.
In most cases, the empowered have access to institutions and control over resources that the

disempowered need to live a sustainable life. Conger and Kanungo (2888prempowerment
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as a relational dynami c due to the unilate
powerful. This suggests that the disempowered had power, to begirbutithye to situational

matters they either conformed or had their power taken from them by force, through exclusion.
The Cornell Empowerment Group seee mpower ment as “an I nt
process...involving mutual respect, critical reflection, caring, giogdip participation, through

which people lacking an equal share of valued resources gain greater access to and control over
those resources” (1989; ,smowcasinghtmeontinuauscyc2of 0 O :
conformity women face wheiosing thar power orthe movement of power fromvomen (the

disempoweredio men (the powerful)

Zimmerman (2000) views empowerment not only as a relationship between people but also as a
value orientation and form of theory model. Zimmerman further elaboratespowemment as a

val ue orientation by stating that it “sugges
(2000: 44). Understanding the value orientation that drives disempowerment will highlight the
conditions that drive disempowerment from a abgierspective and the acknowledgement or
voluntary submission of power towards the marginalised. In addition, the theoretical framework
chapters intended tdhelp developan understanding as to why it is that some women choose to

be submissive towards gger empowerment and others continue to fight for their equaktight

own land without male affiliation aspeconditionof that ownership.
3.2.1 Empowerment as a value orientation

Though the attainment and possession of empowerment is a vital contribution to the fulfilment of
one’s I|ife, there are ext er niawhethenifidaocheeved@s t |
not. Like traditional customs and social norms that havapsd the existence of women, one
cannot forget the social expectations and interpretation of women in general. Zimmefenan

to the importance of identifying the strengths and gains of the empowered and whether external
influences will continue to afte the progress of theempowermentZ000) Additionally, the

research participants or the disempowered must understand the lasting impact of accepting the
influence of the powerful in efforts of adapting to the changes that will occur around them. Once
the women understand when their power is bemgpromisedihey will use their agency and

ensure that history does not repeat itself as cultural acts that belittle women often have a tendency

of doing that (Zimmerman, 2000).
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3.2.2 Empowerment as a process

Empowering someone who has never received the opportunity to experience choice would seem
to be a difficult task, as disempowerment is a norm when it occurs under traditional prbictices.

to saythat traditional practice does not consist oftegs that accommodate and encourage
empowerment, but in the case lahd administration the systems often do not favour sole
ownership of landy women TheCommunal Land Rights Act 11 of 2004 and the South African
Constitution were developed to guide and protect social interactions, and to ensure that by law,
groups are not excluded from society; however, these laws do not take into account the power
imbalarce that continues to exist in traditional authoritarian communities. According to section
17(1) of the Communal Land Rights Act, all land rights enquiries are to be handled in collaboration
with the Minister of Land Rights and Finance in a manner thatldplpublic participation and
encourages openness and transparency in the functionality of the programmes and their respective
departments (20041). Therefore, empowerment is a process that does not occur oveathugat

the powerful have to actively lm®nscious of their actions by practising and operating their daily
lives in a way that does not compromise the development and capability of women to actively
contribute to their society in a participatory manner.

3.2.3 Empowerment through opportunity

Kabeer alludes to the fact that one can be powerfuyatubt be empowereds theymaynever

havehad choice and powaerctivelytaken from them- buta person that is disempowered is one
that has never had tduetotha @pportunityypeing mkemfark themc h o
(200513).Kabeer’ s statement acknowledges that em
specific (Zimmerman, 2000). Tese rural communal women, the choice to marry and/or bear a

child are choices that should only be available to women, however choices that challenge

institutional, traditional and ideol ogical
demandingowmres hi p and control over natur al resour
real m of possibility?”, purely because it h a:

rural spaces (2003.4).

Furthermoreaccordingto Kabeef or choi ce to exi st it must “Db
empowerment to exist the holders of power have to willingly transfer it to their subordinates, in a
way that allows them to change their lives holisticé¥905: 14) This is what Rao anelleher

(2005) refer to as a social and informal change in Figure 1. The concept of peaet is be
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equivalent to empowerment, which is why the two concepts are so easily interchangeable
However theresearchebelieves that empowerment is a resolt attaining power, therefore one
cannotbe empowered if they are not aware that they possess power, which is indicated as
opportunity to make choicaggardingtheir wellbeing Zimmerman, 2000; Lord & Hutchison
1993).

3.2.4 Choice-based empowerment

Kabeer further el aborates that “empower ment
to occur to both parties; in this case women and men (28D herefore, for someone to inflict

power on another would mean they are empowering thenake choices and see a more fulfilling

and capable livelihood through accessing resources, spaces and institutions that they were deprived
of experiencing (McCann, 2002) . The thought
flourishment, achievemeind the life fulfilled of another person indicates power relations in the
form of traditional authority exist in a colloquial manner. There are various levels of analysing
empowerment through looking at the community, organisational and individual withicase
area (Zi mmerman, 2000). Agar wal defines empc
of disadvantaged (powerless) individuals or groups to challenge and change (in their favour)
existing power relationships that place them in subordinat@oetic, social and political

posi ti 0:189%). Thefefbr@, $hd powerless, represented as woméisithesis have to not

only see an opportunity to challenge the oppressoralbothaveo believe that they can regain

their power and be awarded equal rights to control and own land.

3.2.5 Collective empowerment

Zimmerman states that when analysing the community, the contribution of collective
empower ment in rural c @tivaraction td im@ave thergaalty of lieef e r
in a community and to the connections amongst community organisatioss@redn c20080s "  (
44). This is mainly due to the effect empowerment has on the effectiveness and attainment of
community objectives. In thiregard, should the mandate of the local or traditional authority of
Ngaduhave an objective of increasing awareness and extending land ownership and control to
women, the community will collaboratively empower women assisting in achieving this objective.
Additionally, men would have to be enlightened as they are contributing factors to the
disempowerment of women. This highlights the aim of empowerment approaches in developing

systems to impose sustainable external and internal change. According to Ziamde transfer
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and conversion of existing knowledge and ex|
due to unegqual di stri but i 0:45), théreforeat mscessentiacte s s
transform the narrative of women to ensure ¢hainge occurs from both parties, which guarantees

that the root of inequality is dealt with effectively.

3.3 Resources and agency: a combination of achievements

According to Kabeefas citedin Boender, Malholtra and Schu)efor choices to be seen and
experienced, one has to have the necessary resources in order to encounter it, in other words
without resources one is unable to realise that they have the ability to choose between one way of
living or another (2002). Resous&ould pertain to livelihood assets that lead one closer to
opportunity, an example is poverty, though this is a very complex example as unfortunately race
and soci al net works have a contributing rol e
and control of stable livelihood assets makes it easier to choose the kind of life you want to live.
Women living in poverty do not have the necessary resources to improve their livelihood, either
due to low financial or natural capitdlhe individual or community stunting her power has the

needed resourcesbutdue to their value orientatipthe woman will not be empowered.

According to Conger and Kanun@¢t988:471) the concept of empowerment has been a construct
used to understandthes sues of the powerl ess and mar gi n:
handi c. ahsmpma ahly highlights why the powerful disempowered the marginalised but also
how t is thatthe powerless and marginaliseoluntarily allow the powerful to contre¢hem and

deprive them of their rightful resources.

3.4 Sustainable Livelihoods Approach

The Sustainable Livelihoods Approach (SLA) provides researchers and participants with a
guideline to understand the livelihood as a system and the various extariaél environmental,
and physical contributors that result in a shift in livelihood strategies that either decrease or

increase the sustainability of one’s I|livelih

in response to underdevelopmentunat households experienced in developing countries.

The SLA does not operate on its own, evident in frameworks from the various institutions that
provide guidance. Serrg2017:21)st at es t hat the SLA is “a wa\)

scopesand, pror i ti es for devel opment activities

forever evolving, the approads used tounderstand the context behiadaptationsip e op | e s’
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lives through a combination ofterpretation®f the livelihood strategiesnd outcomesThe focus

of the approachimounder st and the way vulnerabl e/ poor
policies and i n&gudihgahdpmtecsngthe mosuinarable groupspwhieh

are women and children (Sefra017 21; NPC, 2011). The mere fact that women are mentioned

in the same breath as children indicatedkient of thanequalities thaexistaswomen are seen

as incapable of successfully using material assets to contribute to their devejdpmeatthe

inability to gain access and control over livelihood assets such as land.

3.5 Sustainable Rural Livelihoods

Though food security is not a focal point oiststudy it is importantto note that gender relations

play a cruciatole in food insecurityamongst rural womerCundill, Parkins& Trefry (2004: 556)
indicate that “cultural practices and belie
f o oahdfyrther indicate that copingnechanisms a n g i n g -ogeratmmseffenial, selt-
exploitation, [and] risk a ki ng” ar e pan effartt of sustaningdtbem @ousehold
livelihoods. The contribution that access and control of a$sets tothe sustenance of rural
livelihoods obstructs the breakage of the poverty cycle that exists in rural communal areas (Razavi,
2007). The integration ofarious theoretical ideas has allowed the SLF to become a central tool in
analysing both urban and rural livelihood outcomes and understanding the reasons why policies
fail and succeed, and ways government and civil society can address setbacks tandenelop
(Walker, 1998).

3.5.1 Sustainable Livelihoods Framework

The SustainableLivelihoods Framework (SLF) serves as a guideline in understanding how
ownership and control of natural and social livelihood assets influence the ways in which society
can achieve sustainable livelihood outcomes, as illustrated in FAgBeeticipatory in nature, the

SLA emergedo assist researchers in assisting the poor to identify the resources they had at their
disposal to be utilised to either earn a living or secure a better life for their farodgrding to
Mazibuko(2013: 175)the SLF serves as a way of analysing anerpreting the world, whereas
“the sustainable rural ' i veli hoods approach

recognisingpattes ” t hat exi st .in rur al communities

The diversification of livelihood strategies in rural communities is an appibatts critical in
rural development; howevethe complications that accommodate diverse livelihood strategies

have a greater impact on the decline in livelihood in women than men, considering that there is
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often no support system in place for women that face these challenges. Therefore, theySLF is b
no means a mirror of reality, it is purely an organised illustration that helps people come to terms
with the “complexity of Ilivelihoods, under st
interventions can best b egtomat dl €1998: 89%. Ineofder ¢pu e n t
understand the impact that land reform, as a phenomenon, has on the empowerment of rural
s |Ilivelihood t he CBambersiarsd Cenmg¥99D) foravdmen Ac c o
to secure a safe and sustainable houddivelihood, threeelementsvhichincludecapital assets,

WO men

capabilities and activities need to be controlled in favour of women.

3.5.1.1 Capital assets

The five dimensionson the sustainable livelihoods framewae not only dependent on each

other todevelop, but their underdevelopment is subsequent to changes in vulnerability of the
capital assets and policies, institutions and processes that can hinder access of these resources
Mazibuko(2013)divides the framework into three areas, social and maatessets that are needed

for survival, external structures and process that contribute to the fluctuation of wellbeing and the

outcome of changes in livelihood strategies

The access, ownership, and control of land are all three cataponents for sustainable and
independent livelihoods to prosper. However, the land reform policy implemented by the post
apartheid governmenh South Africahas seen very few women gaining title deeds without
including their spouse or a male relativegéwal, 1994; Daniels, 2016yrom April 2009 till

March 2018, of the 5335 households whereby land was successfully restored to them through
restitution and the 2317 land claims redistributed to landless households in rural areas, an
estimation of 44.9% and 40.7% was provided to women respectively (DRDLR, 2017). These
figures correspond with the annual statistreglort of selected service delivery programmes of the
department of rural development and land reform which indicatesniatstill own more land

than women (Directorate &valuation andResearch, 2018).
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Capital assets illustrated in the pentagoRigure2 demonstrat¢he influence that possession of
human, natural, sociaphysical,and financial capital have on livelihood outcomes (De Satge,

2002; Scoones, 2009).

|LI".|'ELIHG[}D ASSETS |

TRANSFORMING L | LIVELIHOOD
VULNERABILITY ’ PROCELdES & | A . | OUTCOMES
CONTEXT ::> 4 |+ Mare income

: STRUCTURES e |- ncreased

- SHOCKS s N SIA1GENCE} - Lol LIVELHOOD | © " nel-tsing

+ TRENDS 5 aceess || oemment - Laws STRATEGIES :tj * Reduced
- SEASONALTY R ey N W

"-'3:::::3 sachor * Culture Q::?_‘. ﬁ sacurity

i I |+ More sustainable
= stibibion: 2| usaof MR base
f PROCESSES H
Figure 2 The Department for I nternational [

framework Source: Department dfhternational Development, 1999:3

Human capitatonsistsof skills and knowledge possessed by individuals and collective human
capital found in societal groups. Humaeapital is obtained through both formal and informal
education anexperiences thatealt in the possession of skills and knowledge. In spaces like
traditional and communal rural areas, a lack of adequate education has a negative impact on the
prosperity and development of people, especially amongst ygitlagasthey are often the first

to be advised or coerced to stay home when the household is under financial pressure. A lack of/or
limited education often influences the opportunities women see for themselves as they often feel
obliged to contribute the only way they kndww, for thebetterment of the family, which could

mean not responding to abusive or suppressive patriarchal beha@ondsl(, Parkins and Trefry

2004).

Financial capitalis access to credit or informal or formal monetary assets that can be used to
exchange goodsraervices. Income growth changed from being the only form of development
indicator to an additional measure of analysing poverty, with the introduction ebeareli and
happiness as additional indicators (Sen, 2003). ThougBéh: 3)does not discratlincome as

a measure of development, he states that making an income and having access and control of
fi h”, Cl

Therefore, having access to money is vital to Goate to developmenhience having control and

nanci al capital or weal't as ark put s

access to money will enable a gateway toward happiness and contentment.
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Social capital refersto the relationships and networks that households or individuals develop
through their life through relationships formed in or outside their comm(féy, 2003 Access

to social capital can assist in the expansion of any of the four capital assetssdasdfigure?.

These structural or relational relationships consist of trust, social obligation towards individuals
and mutual support. Having a strong relationship with someone who can enhance ybeingell

and livelihood is beneficialhut this does ot exempt forced dependence of women to men for
financial, physical and/or natural capital. WoolcéiNarayan(2000: 225)defined social capital

as “the norms and networks that enabl e peopl

exclusia could contribute to the decline in wéking, as social networks are essential to enhance

social capital growth. Additionally, if the community hsltl h e keys to any
institutions needed for a better livelihood a damaged relationshig v@llo par di se t he

ability to improve their wetbeing.

Physicalcapital consistef any tangible resource such as materials, tools and infrastructure that
accommodates the maintenance or improvement of household or individual wellbeing. It is
essential to note that the need to obtain various forms of physical capital varies witle incom
groups. The need to own a car does not necessarily serve as an essential livelihood asset to
households that do not travel long distances and prefer walking. Though access and control of a
vehicle of any kind is a gateway to mobility in all forms, thet fédnat the individual has an
opportunity and resource to travel gives them optimal opportunity to experience the world and

have the potential to acquire employment.

Naturalcapitals areghe most important resources for rural developmBasides land andiater

being a wealtigenerating resource, natural capital has spiritual and cultural value to most rural
communities (Agarwal, 1994 he landis an asset that can contribute to the enhancement of
physical, financial, and eventually human capital, pravitteat social capital exists in order to

make it intergenerational and transformative.
3.5.1.2 Activities

Scooneg2009: 178)escribes capital assets as components that can drive various forms of action
amongst communities, name living),’hernmeseutic actioe (maékemd a c
living meaningful) and emancipatory action (changing the structures under which to make a
living)” . I n order to conduct the three mentione
vulnerability, which in some cases is inevitable. This means that men and women have to create

an environment whereby women are able to use their resources @itk abem from their
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individual social networks if needs be, to change their once depreciated livelihood #relarse

to make a meaningful life for generations under conditions that do not limit them due to their
biological nature. The problem with gal and cultural norms is the normality of oppression
amongst women that results in the inability

from owning and controlling land.

A household’ s ability to engadiged dependshon thet i v
restrictions of policies, institutions, and programmes (PIPS). Influence within PIPs depends on the

i mprovement or maintenance of assets, also |
capabilities. Chamber& Conway (1991)state that for households to be sustainable their
livelihood should be able to cope and recover from stresses and smakigin,or enhance its
capabilities and assets, while not undermining the natural resource base. In the rural context,
stresses wodlinclude social exclusion from society, and shocks are more permanent, such as the
death of a spousélo understand the potential impact that land reform could have on the
'S l i vel i holmeds t

employed, with a closer look at the capability component of the framework.

i mpr ovement of rur al WO me n

3.5.1.3 Capability

Culture as an element of uniqueness and social cohesion amongst the rural community is an aspect
that has gained support for many traditional spaces. So much soethass of living heritage is

a topic that has been on the surface of many discussions on heritage. Considering that South Africa
is rich with diverse cultures, traditional customs are heavily prote¢tiediever,many cultures

openly undermine the existence and contribution of worAamoman is often seen as a mother

and nurturer, encouraging the di sempower men
growth changed from being the only form of development indida an additional framework of
analysing poverty, with the introduction of wékking and happiness as additional indicators,

Amartya Sen’s Capability Approach has been
development (Sen, 2680 The capability apprch stems from the works of theorists like Adam
Smith, Rawls Aristotle, and Karl Marx (Clark, 2005) in efforts of unpacking the reason why
people do what they do in order to survive.
bei ngs "034).Skerefore,DWning a commodity such as lead enabléappiness if there

is a sense of freedom one feels to ama use the land as they wish,ather terms, to function

with no restrictionslt can then bessumedhatthough some women are able to own land, they

might feel that owning the land is not a priority.
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3.5.1.4 Resistance to vulnerabilitgfructuresand processes

As illustratedin Figure 2, policies, institutions,and processes (PIPs), shocks, trends and the
seasonality of these events influence the attainmetiteatrellbeing that resembles opulence in

the rural context. In the context of land reform, structures and processes in the form of cultural
norms and expeations fail to live up to policy implementation outcomes and as a resylathe

fluidity between the local and traditional councils result in women either héewey land title

deeds than men who are more preferred to have access and controlabf @apb access at all
(Agarwal, 1994; Jacobs, 2004). SL#& a holistic approaclis often used by development
practitioners that allow participants to gain a sense of being and empowers them to change their
lives through the use of public participatidrat becomes the kyroduct of new or robust social
relations thus improving soceconomic standards of living and inspiring household and social
capital. The presence of social capital as a structure that hinders wellbeing can be understood using
the caphility approach. Rawl§2003 arguesthat in order to meet oflsentended needs, one should
value their freedom in order to exercise agency, however, one cannot exercise their agency if they
either do not see the value in it or if no opportunities hava pevided from the beginning, as
echoedn the literaturen Kabeer (2005).

Based on literature regarding cultural practices and traditional norms, rural women often have
insecure behaviours due to the strong dependence they have towards their spoakefaarily
members (Jacobs, 2004). Husbands and male family members are often seen as the connection tc
access to resources and inevitably wellbeing. Therefore, fighting for ones right could result in a
loss in social capital, with society looking doand isolating the woman, or simply the husband
separating from the woman who would then leave her and her children vulnerable to shocks and
stresses caused by the loss of human, financial, physical, and natural capital. Shocks and stresse:
can be either taporary or permanent, which would lead families todtavadapt and divert their
livelihood strategies, often evident in migration to towns or urban areas. The insecure behaviours
and gender unequal practices combined in cultural standards and norresacrahlterable and
dependent group of women, who will always be resistant to change as it could affect their

livelihood in a negative manner.
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3.6 The effect of traditional and statutory law processes on the empowerment of rural

women

Processes implemented Istatutory and customary law are in addition drafted in efforts of
improving the lives of their inhabitantsyetpatriarchal and traditional entitlements and-sred

access to power reduce that of women in rural communal lands that have not challenged the
system. The complexity of the relationship of the PIPs and the livelihood outcomes can be assessed
by reviewingopportunities available to women in order to achieve their functioning. However, in
order to achieven acceptable functions&vel, a choice must be made &s whether to seek
freedom from oppression by the PIPs or give consent to the ruling systepmaard as Gramsci

puts it €ited inKarriem, 2009). Gramsci furthargues thathe oppressed do not have to wait for
political or traditional opportunities tarise; changean occur through political consciousness
regardless of what they could possibly lose, the fact is that they could gain a lot more over time
once the status quo is challengeited inKarriem, 2009)In this regard, political consciousness

isthewomenmad men’s individual consciousnhness rega

the rural community.

Sen(2003:10makes a crucial argument that rural w
deprived of things that men have and may not be in facuahgppiet h an mevhichar e”
illustrates the subtleness and lack of enlightenment that rural women possess accdhding to
theory. Considering that rural women are the face of poverty, gender aspects are addif@issed in

thesismaking use of the feminist approach to analysing rural institutions (RIGPT).

The lack of intervention from the provincial to the local government leaves little room for gender
% and Muellef2007:

Sas

based opportunities to surface amongst traditionally rooted rural &

576)suggest that women’s movements are amongst
of the modern period”. Howe vithesame¢ viomenehatoeed n ot
change will not challenge traditional norntisat hinder gender development and equality.

Furthermore, the spread of contemporary feminist ideas has increased realisations of oppression

amongst women through the provision of social capital.

What Ferree and Muell¢2007)fail to consider is the inconspicuous existence of traditional laws
and social norms that restrict agency amongst rural women. The complexities of intersectionality
amongst gender and clam®not fully understood. Thexistence of an elite class amongsimen

results in policy impacting the resourceful and asset aligned women rather than those who are,
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amongst other things, uneducated and economically insecure (Walker, 1998). A growing
responsibility lies amongst nagovernment organisations, as a lotalel agent, to be the
advocates of change amongst rural women living in traditional commuiiitiegability of non
government organisations to use theoretical work to explain practical cases, aids in the growth of
various topicsof underdevelopment anidicapacity In addition, the growth in literature and
theoretical frameworks assists communities and government organisations with explaining and
comparing contextual situations. Jacobs (2004) states that it is indeed ttiveagibilisation of

rural women that demands to secure and control land for the betterment of their livelihood, will be
obtained. The concept of equality in the sus:s
distribution of livelihoods to be attained, the livelihood of thestrdeprived must be encouraged
(Chambers & Conway, 1991).

As mentioneckarlier, the need for rural women to secure their livelihood outcomes is determined
by the choices they make, which is bagethe way they value their lives and that of their farsilie
The sustainable livelihoods approach provides practitioners, development ®ffiarad
researcherwith an opportunity to fully understand the complexity of rural livelihoods and their
individual perspectives in the world and how it affects them.

3.7 Conclusion

The sustainable livelihoods approach is an exceptional model to analyse the ways in which
institutional social interactionsand resources can influence houseHbldlihood. Makingthe
sustainable livelihoods framework an effective tool in identifying how the possession or lack of
livelihoodsassets camfluence the way in which policies, processes and institigi@peo n e ' s
livelihood. In addition, the frameworKlustrates thatin order for livelihood strategies to be

e n h an c e livelihoodrassétsan be acquired and retainedllectively. Moreover, cultural

norms and standards are complementary to the acchsslaanceof capital assets, such as land
Nevertheless agencya n d ‘power from within’ are compc
achievemenbf sustainable livelihoodutcomes hat do not contradsict v

and dignity

In closing the social and cultural barriers that hinder women empowerment cannot be combated
if agency capacityand knowledge is not transferred to rural women and if opportunity and choice
are not made apparent to landless women. These women will continuéete lleht access to

land is sustainable rather than investigating the impact of owning land that can be generational
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This, however is best observed and practised through collective action that is accommodated by
existing legislative models that showcd#se rights that women have to be land secure, especially

in geographical locations that operate under customary laws and communal resources.

As suchthe abilitytoact on vi ol ations of one’ s inlwhetherl i ho
or not one is empowered and therefore limitsrthimberof times they will become vulnerable to
shocks and stresses such as a change inutandhere are clearly aumberof components, both
internal and external, that have an effect on theiheod outcomes that women haed in order

to understand them one has to investigate the environment the women live in, and the

circumstances that have played a role in them not acquiring ownership .of land
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CHAPTER FOUR:
RESEARCH METHODOLOGY TO STUDY WOMEN EMPOWERMENT IN
RELATION TO LAND ISSUES

4.1 Introduction

This chapter addresses the research methods and tools used to collect data and effectively analyse
the findings in the most effective manner possible. A mixethods approach was employed in
efforts of describing and explaining the feelings and expezgené the women oiNgadu.An
understanding of traditional leaders of t@aduand municipal workers iMbhashe alséormed

part of the investigationin addition, this chapter highlights the challenges within the research data
collection, indicatesleviations experienced and the ways in whiwy wereaddressetb ensure

the validity and meaningfulness of the information presented.

4.2 Study area

Ngadu, isa rural communal village located in the Mbhashe municipality, within the Amathole
district in the Eastern Cape ProvinmeSouth Africa (Figure 3)In 2016, the province consisted

of 277250inhabitantsof whom 5%6 were between the ages of 15 to 64; unfwately, the labour
market is undocumented. With a slightly growing matric pass rate, the province consists of mostly
femaleheaded households (Municipalities of South Africa, 2018). In order to access additional
househol ds”’ i tNgqadusesdenisdravs! ¢orthe ineardystown in Willowvale, also
known as Gatyana (Mbhashe Local Municipality, 2018). The rural villagdgatiuis led by the
amaXhosaKing Mpendulo Zwelonke Sigcawu, who has been said to be in the process of
mi mi cki ng t h e Ingonyhmalrustiinnefjodsoofredministrating the amaXhosa land
(Ngcukana, 2017). This act, accompanied by the already minimal data on land ownership amongst
women in both femalbeaded and married homes, questions the ability to operate under a gender

egual system.
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Figure 3: Map of the Amathole District in the Eastern Cape, South Africa

(Source: Municipalities of South Africa, 281

4.3 Research design

Researchers have to decide on an oveeskarch strategyat will best answer théormulated
researchguestiors) (Marshall, 1996 Althoughthe separate use of qualitative agdantitative
methodshas been commonly used by many research{ehgssein, 2009 the combination or
triangulation of the two approachtsstudyng the same phenomenetiminates the weaknesses
found i n-utshee nfedihrogl el e s i Jck (197% 60 lin order to ethiretde by
benefits of both qualitative anguantitative approaches, the use of a mixexthods approach
allows researchers the ability to combine both qualitative and quantitative research methods
(Gorard, 2015). Fathe purpose of this study, a mixaetethods research approach was utilised to
achieve the crossectional study desired.

Due to the fact that a portion of this stutgedsa detailed subjectiveunderstandingf the lives

of theNgaduwomenregardng the chosen social phenomepamualitative research methags
employed (Matthew & Ross, 201D Bellinger, Bernhardt& Goldstucker(1976) state that
gqualitative researcls aimed at gatheringhe information thati nt er r o g a fedirsgs, pe o p
thoughts,and experiencesThis research methodology approach was employedlltw the
womenof Ngaduto express their individuadxperiences with lantelated issues. In additiptne

method allowed participant® openly narrate their interactions around land and gender issues

within varioussocioeconomic and class lev@datthew& Ross, 2010).
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Should theresearcher desire tese an objective approathh at i s
and t he r es asandicatecbysMatthg¢wearndtRes¥2010, 27, thenthe quantitative

approachs employedrhe quantitative aspect of the study was based on the desire to gain statistical

i ndependent

observation®n the extent of transformatidhathas occurreavithin land allocation and gender
mainstreaming knowledge within the local eph of government his was undethe assumption

that transformation has indeed occurred due tantipéementation of the neland reform policy.

The combination of these twapproaches allowethe researcher to determine whether a
relationship betweeougomary and statutory laws related to land tenure actually contribute to the

empowerment of women living ithe communal rural area dfgadu.
4.3.1.1Research methods

Although there have been mixed views about the separatefugpsalitative and quantitative
research methodsany researchers have opted for the mixed approaches rather than a singular
methodology. According to Gorard (201&hgular research methodologieasn create a greater

risk due to the individual limitationssangular methodology possesses.

The empirical material used to collect qualitative data includes focus group discussions and semi
structured interviews with the women Nijadu. Thequalitative data collection tools utilised
provided enough data to creatmsebasedexperiences thatighlight the various ways that the
women have experienced disempowerment in relation to the ownership and control of land in

communal rural areas

The quantitative data collection methods utilised to gain statistical data regarding the
transformation ofand allocation to women iNgaduconsisted ofjuestionnairesAlthough the
guantitative aspect of the study had limited participation rates due to time constraints, the figures
provided regarding the traditional council give light to the findings ideutifn the cases. In
addition, secondary statistical date 2018/201MLM IDP, the Statistics South Afritag016
Community Survey and DRDLR policy documents and frameworks from @@idemployed in

order to enhance the research study and provide depth to the findings acquired during the data

collection process

4.4 Sampling techniques

When identifyingthe appropate sampling technique, one has to be realistic ancctak@sance
of their research design and methodologgsources and time allocatioGonsidering that this

study makes s of a mixedmethods approach, the sampling approaskéscteccan range from
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probableto nonprobable sampledMatthew and Ros§2010:154)indicate that the use of non

probability sampling techniquds utilised whenther e s e a rintefit is to ‘caenprehensively

expore the identified research question, thro
t heor et iMatthtew anddRes#2610:154)continue to state tharobability samplebave a
clear objective of collecting at a t hat i s “highlpyopelpdswemt at i

trying to represent an entire population is tiommsuming and expensive (Neuman, 2dkan,
MusaandAlkassim,2016.

This study made use of ngmobability sampling techniques to ascertain the relevant information
from Ngaduwomen.The use of noiprobability sampling works best in cases where the study
population is not necessarily definaad where the ultimate aim ©gain a greater understanding

regarding a particular phenomenon (Etilkeial, 2016; Neuman, 2003)

Due to the accessibility and proximity of the desired participants, a convenience sampling
technique was employed tentify memberof Ngaduto participate in the qualitative aspect of

the studyand thosewere focusgroup discussions and sestructured interviewsAccording to
Etikanet al (2016), the use of convenience sampling allows the researcher to selectanting
accessible participasthat fit thedefinedcriteria. They imparknowledge on the allocation of land

in communal rural spaces and the mechanisms to contest the discrimination.

To gain quantitativelatafrom theNgadutraditional leaders and Mbhashe municipal officials, this
study collectecprimary data using the stratified randosamplingtechniquethrough the use of
guestionnairesMunicipal officialswere interviewegdand the data asdivided into the amount of
experence in the field of gender mainstreaming. Unfortunately, the population available at the

Mbhashe municipal office was not sufficient. Therefareh e infinite numbe
participants, as describéy Mohsin (2016L3) couldnot be approached. Assresult,secondary
datawas employedising purposive sampling order to enhance the focus of the resepsger.

The secondary data includedudited statistical informatioon the draft copy of the 2018/2019
Integrated Development Plaim addition the Statistics South AfricéStatsSA) 201&ommunity

Survey andRDLR policy documents and frameworkem 2018

4.4.1.1Semistructured interviews and focus group
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The semustructured interviewsnd one focus group discussiowas attended bysevenwomen
from various socioeconomic backgrounddNgaduandthe focus group discussion consisted of

the seven women who patrticipated in the sstmictured interviews

The criteria that the women needed tcente participate in the focus group discussions and semi
structured interviewsvas that they had to be over the age of 25, resitgaduand must have
knowledge or experience with the processes of acquiring residential or farmingAfeerd.
informing the gatekeeper on the criterthe gatekeeper proceeded to obtain and Hongard
seven available and willing womehat met the criterialherefore, both the serstructured and
focus group participants were purposefully selected based on their ditgjlazperience with
land tenure in communal areas, and willingness to share their story with the resddmaeenf

the participants came from various levels of Mggaduroyal hierarchy and the remaining four
women came from middle to lowercome families. One participant was widowed, another
remarried and the remaining women are classified as single. Although the sample size was small,
the combination of socieconomic classes within the sample gave the reseaschesater
understanding fohow far the integration of equal distribution of land tenure is in traditional

communal areas likegadu.

No research method is executed without challeagesn this case, the challenges that surfaced
during the data collection process were that ttmnty of the data collection overlapped with the
traditional comingout ceremonywhenboysbecome renafter initiation ceremonias the village
Thismeant that celebrations were taking place in various households and would make cooperation
with the idenified participants difficultTo mitigate this challenge one telephonic ssimiictured
interview was completed with one of the participantsis particular interview waene of the

most informative interviews conductéasroughoutthe research process dioethe familiarity of

the participantwith land inequalities, and her ability to articulate her experiences.

4.4.1.2Questionnaire

One of the challenges with thguantitative data collectiowas the lack of participatioand
availability of the Mbhashe Local Mhicipality (MLM) officials. Although arrangements were
made to conduct the questionnaire in persocpmmitment wasinfortunately noupheld, and
cooperation started to dwindle. Asesult,telephonic and email correspondence was the main

source of communication.
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The planning and development office the MLM is responsible for the development and usage
of government land iMbhasheln addition, governmertfficials often provide advisory support
regarding developments that could contribute to the enhancement or @értisecommunity.

Out of the twoemployeesn the planning and development offialy oneofficial wasavailable

and willing to participa in the studyWith the underwhelming staff capacity and involvement in
the office, theuse of the stratified random sampling technique to identify participants would not

be possible

To compensate for the fewumbers retained for participation in the questionnaire, 2016
Community Survey database was utilised to regain quantitative data on the proportion of land

ownership amongst women and males in Mbhashe.
4.4.1.3StatsSA Community Survey 2016

One of the limitatons with using this dataset was that it was not specific to the various rural areas
within Mbhashe Local Municipality; Willowvale, Dutywa and Elliotdale. The data collected was
specific to the local and district municipalities and provincial metropolitéhserefore, while
Mbhashe | ocal municipality was coded ‘2021,
areas that constitute Mbhashe. Willowvale, Dutywa and Elliotdale, have a combination of urban
and ruralareas whicltdoes create a sense of gatisation, which is why the qualitative data
providal the research study with a more direct and corgpgtific explanation as to why the data

reads the way it does.

The dataset originally consisted of over 50 000 participantsoncethe data was clead by
dropping the variables that were not needed irsthdy, only 5 943 households that participated

in the survey resided ithe traditional areas d¥ibhashe. In addition, a number of assets were
removed from the dataset in order to showcase the focus on land tenure and women in Mbhashe,
since the data did not branch into the different geographical urban and rural areas in Mbhashe
Local Municipality (MLM).

45 Data collection

Qualitative data was collected through the use of-stmctured interviews and focus groups. The
women were identified by a gatekeepdentified,and retained through a mixture of formal and
informal approaches. An initial gatekegpvas identified internally using the researchevsal
relational networks, and that relationship further lea the identification of the appropriate
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gatekeeper to the women Bigadu. Singh and Wassena§2016) stated that it is crucial to
determine ie appropriate approach to identify a gatekeeper due to the ethical considerations that
researchers have to abide by, and in this,cgseg against the formal process would have resulted

in a deterioration of the existing soeralational network that existSingh and Wassenaar (2016),

therefore state that:

AA for mal process of access would &Gsqui
operational hierarchy and rules regarding professional etiquette and strategic planning
for recruitment and data collection. The
to respect the boundaries of the access granted, adopt an objectiverarad $tance to

the research process even if he or she is known to the gatekeepers and research

participantso

The consultationvith the second gatekeeper provided easier access to the King and the women of
Ngadu,gaining verbal consent and understandifipe rules and customs that have to be followed

in order to gain the necessary information required.

As indicated above, the number of offigand traditional council members anticipated to
contribute to the questionnaire could not be predjdiedever one official from the municipal

office from the town development and planning department made himself available. To assist in
attaining additional quantitative data that could provide an understanding and awareness regarding
the land distributions amoniggender types, the 2016 Community Survey dataset from Statistics
South Africa was utilised. According to Stats§016)t he mai n obj ective fc
provide population and household statistics at the municipal level to government and tiee priva
sector, to support planning and decisiom k i n gatldition lartraditional council member
provided insight into her past and present experience botNgaducommunity member and an
integral part of the royal council.

The use of all three datallection methods allowed for the conduction of triangulation and the
results of this method provided a greater insight into the research topic. Matthews a(@0Rbss
145).,def i ned triangul ation as “a measeattypesoff r e
data are collected to address the same research question, each set of data can be used to check tl

findings from the others
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4.5.1 Data collection process

The fieldwork preparation was longer than anticipated, as preparation had to be madeifor tra
and the alignment of schedulegh the gatekeeper. As a result, the actual data collection process
took a shorter time to complete. Observations of the study area identified that there was a
considerable amount of access to the Kingdom. Rapporthatparticipants had initially not been
created due to schedules of the participants being unknown. However, a gatekeeper was identified
and secured prior to the research data collection process. It swiftly became eviddgathas

highly traditional, ad the customs one has to adhere to when addressing King Zwelonke Sigcawu
have to be maintained by all who come before Wigilittle conversation was had with the King

one of the Chiefs opted to speaktbe researcherbehalf, not only as a sign of pect but also

to guide the conversation so as to not create a narrative of the intended study that would cause
dissatisfaction to the King.

4.6 Data analysis

Ross and Matthew®010:317)st at e t hat “by the time the pr
anal ysis strategy a mNatopay that the reseasch study isinotlclear, orl e &
was not done accurately, but the role of the data analysis process is to shed greater light into the
findings pertaining to the research questions idedtifieiring the research conceptualisation
processConsidering that thetudy makesise of a mixednethods approach, a combination of

data analysis techniques was employed to interpret the data.

To analyse thestatisticaldatathat was accessdtirough theStatsSA 2016 Community Survey
databaseSTATA software versioi2 was used t@nalysethe numberof title deeds available to
women in MbhasheThis information would allovthe researcheto test whethear relationship
existedbetweersecumg land tenure and gendérhis finding would then determine whether the

relationship between land reform and women empowerment is negative or positive.

The approacteused forqualitative data are diverse in countless and diverse in n@hurest,
MacQueen and Namey?2012) To anayse the primary data that was collectedus group
discussionandsemistructured interviewsandthematic analysis (TA) areused. According to
Braun and Clarkg2012: 57)thematicanalysisi s uti |l i sed for “syste

organising, and offering insight into patternsneéaning( t he me s ) ac rTheseforea d a
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the thematic analysis focuses identify the representative themes that surface witbamtebret

collected throup qualitative data collectiomethodqGuest, MaQueen and Name3012).

TA involvesmanuallytranscribing focus group discussions andepth interviewsyerbatim and
identifying the common themes that are addressed by the repaaticipantsThe datecollected
weretranscribed and manually codiedMicrosoft Word Coding, according tBraun and Clarke

(2012 61)enables the researchertda dent i fy and provide a | abel
potentially relevantto the researcly u e s tReauming themeshat emerged in the dateere
recorded andre reported descriptivelg the findings chapter.

4.7 Conclusion

The participants inhie questionnairsurveywere determined througdiratifiedrandom sampling.

The use of thetratifiedrandom sampling technique was the best approach, due to the fact that it
was unknown how many officials would be willing to participate. Secondary datailiaed to
compare the primary data and the statistical data collected by St##Séugh the dataset did

not go further than the municipality, a clear understanding regarding which gender group owns the
most land in areas that are termed tribais, howeverdoes not specify the mechanism in which

the women boughand, or on which premise the land was allocated to thiérrould mean that

the land was provided through the Permission to Occupy (PTO) system and was paid off using the

barter systa rather than financial transactions that include the transfer of a title deed.

Conveniencesampling was utilised to attain participants for the focus group discussicae@uid

structured interviews. Due to the availability of the population, this metlsdive best technique
to usetaking into account the time of year it was for Bgaducommunity.The data analysis tools
used consisted afematic analysis for the qualitative data &meluse oSTATA version 12 as a

statistical analysis tool for tlipiestionnaire andecondary StatsSA 2016 Community Survey data.
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CHAPTER FIVE:
POLICIES, LEGISLATIVE AND DEPARTMENTAL FRAMEWORKS AND
DOCUMENTS RELATING TO GENDER MAINSTREAMING AND LAND REFORM

5.1 Introduction

The history of exclusion inpre-independenc&outh Africa has resulted in the government and
policymakers adopting policies that speak to the ultimate objective of holistic inclusion in the
development and growth afnewSouth Africa. The Parliament of the Republic of South Africa
(1994: 7) White Paper on the RDP framework highlighted the necessity of constructing
government policies that focused on integrated and peeplieed development approaches that

were committed to p fraciahand nom e xd sd e Thioixaligaediyc I
with the South African values which can be found in the Founding Provisions of the Constitution

(Constitutional Assembly1996)

South African policies chandalong with development strategies, from social transformation to
macroeconomic change, with strategies sagtheReconstruction and Development Programme
(RDP), GEAR framework, the Accelerated and Shared Growth Initiative for Soudthica
(AsgiSA), NGP, and theNDP (Ineng, 201p One of the challenges thhinder the smooth
implementatiorof thesestrategies is that there is no consistency when it comes to responsibility
and accountability. As a result, failed policies are constantly modified or removed from the
governmental mandate without adequate internal reflection on fhikires (Ineng, 205).
According to Davids, Theron and Maphunye, the NDP like the RDRmandated with the
responsibility to “spearhead a broad empowe.l
that women often represent the poorest, most exploited and most marginatitadirs our
society” (2014: 21). The De pannualReeormance’fanisVo me n
clear on its role in empowering women, yet the mainstreaming of women empowerment in the
Department of Rural Development and Land Reform (DRLR), prelioksown as the
Department of Land Affairs, is not prioritised. This suggests that the fight to gain gender equality

in rural spaces falls short, whether women are equal or not (DoW, 2017; DoW, 2018).

This chapter attempts to explain the mandate of thereatpolicies and their interaction with
developmental plans executed by the South African government departments such as the DoW,
DRDLR and supporting acts that should be guiding the executiappbvedpoliciesand their

respective departmental prograes.
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5.2 The South African Constitution

According to the Constitutional Assembly, the South African Constitution is by law, the ultimate
gui deline that is aimed at protecting civil
freedom” (AkAaresilt all@daicie? frameworks and programmes executed by all three

tiers of government have to be aligned with the values ofCiwestitutiontoe ns ur e hun
dignity, the achievement of equality and the advancement of humans rights and freedoms, [and]

nonracialismandnos e x i sm” (1996: Ch. 1).

Subject to limitations, the Bill of Rights is adjustable should parliament find it justifiable, in the
good interest of the public as has been witnessed in the discussions regarding the amendment of
section 25 of the Bill of Rights. The Constitution makes provision for the use of both statutory and
customary law as an indication of inclusion and diversitthe country. However, the reality is

that these two laws do not -exist comfortably in communal rural spaces. According to the
Constitutional Assembly, section 9(3) of the Bill of Rig(t896)explicitly indicates thatinder

no circumstances should thate discriminate against people, directlynalirectly.

Furthermore, section 31(1)(2) of the Constitution encourages the use of cultural practises and
customs, if none of the cultural exercises goes against the guidelines stipulated in the Bilisof Rig
Evident B the need to ensure diversity and inclusivity in the statel Chapter 12 of the
Constitution indicates the necessity to recognise traditional leaders and their laws, so much that
according to section 211/gp® rustontary law vehenettse latv Is a t
applicable, subject to the constitution and any legislation that specifically deals with customary
law” (1996: 109). As a result, a further 1|1 o0o0
be analysedtatongsl de’ ; swhich is represented
existence of the Communal Land Rights Act is designed purely to provide legal and operational
guidance to provincial and municipal government entities and rural communities that are

responsible for the administration of land enquiries.

5.3 Communal Land Rights Act 11 of 2004

The aim of the Communal Land Rights Act is to protect and guide communal leaders and
community members, considering that statutory law and communal law operate separately. This
act further serves as a possi bl e theirsehtitleeménd ™ f ¢
to the rights and control of property under communal laws if the land is secured and registered in

the individuals' name. Section 4(3) of Chapter 2 in the Communal Land Rights Act states that a
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WO man i's enti tl e detenore rightsan ostalend and leegedit$ ftomy lared @sc u
is a man, and no law, community or other rules, practice or usage may discriminate against any
person on the ground of t 2064. Anentectsting pavtiofthe act h p
is thevagueness that follows the chapter on the transferral and registration of communal land.
Section 5(1) of the Communal Land Rights Act makes note of the right to transfer land to all
people, including women based on toatent in the Act and the rules indted by the community
However there is no mention of the clashes that exist between statutory customs and those in
traditional rural spaces (DRDLR, 2004newould lean closer to saying that there is a slight
contradiction or ignorance with regard to
social norms can influence the outcome of women controlling and accessing land whether it is
registered in theirame or not. The action of hindering total control to land does not mean that
they do not have the right to own that land, but that their right to own and control land registered

to them means nothing to the community at large.

In addition, section 18 ohe Communal Land Rights Act 11 of 2004 does indicate that women
are obliged to be provided with a new land order right should their spouse already have in his
possession an “old order right”. Moreover, t
18 continues, it states that in a circumstance where the claimant is widowed or there is a legal

deci sion made whereby the women succeeds to
such women” (DRDLR, 2004) . oOrder canibarigslied to wanems

who have been awarded the land order as a settlement in a traditional or statutory court of law.

5.4 Department of Women

In the planning of the 2018/2019 DoWstrategic plan, there is a dedicated focus on addressing
the vulneralities that are bestowed on rural women, especially with respect to gaining access to

land.

There is evidence of aligning the Gender Policy for Local Government and the report from the
Beijing Conference mandate on gender mainstreaming as the Minis®proen makes the
reference of the *“wild/l [ t 0] strengthen the
Mai nstr eami nMnister(Diafidi ¢ontinu2gd to state that there would be constant
interaction with the Department of Rural Developmentlaamitd Reform to ensure that all matters
related to land claims are dealt with in a manner that does not discriminate against women

(DRDLR, 2004) This is crucial in rural spaces that are governed by traditional custontesiand

53



andpractices that do not t@&h work in favour of women empowermeand thatconsist ofa few
women decisioimakers. Despite the numerical dominance of women in rural,dhess are 86
men per 100 women in Mbhashe, for examaltel women continueto be excluded from
participatingactively indecisioamaking in traditional rulingendespecially in the higher levels

of government (Municipalities of South Africa, 2016).

The aim of the government is to ensure that a portion of fertile land is distributed to the
marginalsed in order to increase food security and livelihoods, as it is known that land is an
economic contributor, especially when it is accessed and controlled by persons who have the
necessary resources to transform the provided landiiptoductive angrofitable unit. Besides

the issue of not having the financial capacity to tap into the sovalé farming market, some
households are not motivated by financial gain and simply live through subsistence farming with
at least one family member working in abam area to contribute an additional stream of income
and send a remittance from time to time. There is no account of households that have land that is
not used for agricultural purposeBhe researcher isonvinced that there would be a lower
percentage fovomen who own and control land that is not used for farming as preference could
be provided to women who will utilise the land allocated to improve their livelihood and contribute
to the development of the community as a whole.

5.4.1 Strategic Objective of the DoW

Though the department of women has three performance areas that focus on organisational
administration and the formulation and management of policies, stakeholder engagements and
knowledge dissemination, programme twoneof interest as it dealsith social transformation

and economic empowerment of women in both rural and urban spaces (DoW, 2017).

As mentioned above, programme 2 of the DoW s
transformation and economi co d“efvaediolpimeantte amhc
attainment o-&écwopommnhtsempower ment and ge-nder
programme of interest is the social empowerment and transformation programme that tdversees
provision of appropriate me ¢ h a n i solec®s aodn programme implementation for
mainstreaming the social empowerment and participation of women towards social
transformation?”, Thi s, however, (S not [ i m
transforming the perceptions of a women is aéta womanought to be in order to eliminate
gender discriminatory practices (2017: 30).
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5.5 National Women’s Empowerment and Gender Equality Framework

The Women’s Empower ment and Gender EAfucanl ity
cabinetin 2000 ad later developed by the OSW, which now forms part of the newly established

national Department of Women. The framework was drafted to guide the execution of women
empower ment and gender equality objectives

poli ci es, procedures and practi ce26). across QgoVe
5.6 National Development Plan
5.6.1 The integrated and inclusive rural economy goal

Since the dawn of democracy, one of the priorities of the governing party was and still is to
eliminate the soci@conomic divide that exists between urban and rameds specifically the
everincreasing marginalisation, poverty and food insecurity eéests in rural areas. As a result,

the ANC committed to creating sustainable access to resources for the poor to tackle those three
characteristics of underdevelopment. Capital assets like land were crucial components to provide
the poor wiewkennootdet heosoci oeconomic dispar
of the RDP had a clear mandate of redistributing assets that will catapult economic gains in rural
spaces; however, the approach was far too individualistic with no additional suppesources

to enter the smalcale farming markefNational Planning Commissipr2011; Karriem and

Hoskins, 201k

Underdevelopment amongst women in ranr&ags an obvious issue that must be confronted. The
objective of the National Development Plan (NDP) in relation to rural development is to improve
the economic status of the rural population through agricultural opportunities that will then create
employmenopportunities and eventually resultdatter circulatiorof moneyin ruralareagNPC,

2011). The result would be the increase and improvement of infrastructural, socioeconomic, and
physical developments in rural areas which becomes stable enoughteogererational wealth

and improved livelihoods amongst the rural community.

The chapter on creating an integrated and inclusive rural economy in the NDP explicitly states that
t he goal i's to create femal e e mtirce pprogreenurisali’
219). This excludes households that live in areas that have unproductive and/or highly

underdevel oped environments with no economi
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social injustices through economic growth as opposddhtsforming the social norms and the

way men and women see each other in rural spaces that continue to encourage gender imbalances

5.7 International policy and legislative framework contributions

At an internationalevel, theGender Policy Framework is gied by the Platform of Actiowhich
waspresenteattheU N ’ Feurth World Conference on Womeheld in Beijing in 1995. At the
conclusion of this conference, global leademsnmittedto an international declaration that
encourages the fight f or sooetyand psvate aganties.sThei n
attendees of the conference devoted their ti
poverty, violence agast women, access to power and decisiaking, women and the

environment, inequalities in access to educa
5.8 Gender Policy Framework for Local Government 2015-2020

Similar to the fight against discrimination in terofsrace and social classijll lies a blanket of
discrimination against women because of past representation that continues to be expected of the
‘“mo deayn’ wo maAfnica geSderaqudiity programmeslongside various international
organisations hae committed to eradicating all forms of discrimination against women through

the formulation of policies, frameworks and bylaws that are specific to the empowerment of
women and girls. According to ti@operative Governance of Traditiordfairs’ G e Police r
Framework for local government, a few of the identified key issues that delay the improvement of
gender equality is “low | evels of dlempbemance
is not necessarily an issue that hansggthe success of a gendgual state, but rather an issue that

is faced by many departmentsgavernment

Transformation is a key term in reaching a geretpral and capable state, and due to the lack of
performance of the local governments and muaidies in achievinggender equality a
framework was designed specifically for local and municipal spheres of government. Though the
Gender Framework for local government takes note that the stronger government priorities are on
“rising un e popeltyasmongwomenanctréased and very high levels of géaded
violence (GBV), and poor alocalgawesnment haamfmdea pr i a
way to ensure that none of the principles mentioned above are lost in the attempt to ensure that
education, the economy, social services and social development are received by all South Africans

(2014:11).The main aim of this policy is to maingam the issue of gender and its inequalities
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into all municipal and local governments in South Africa to achieve the desired state of gender

equality and empowerment for all, without undermining women and girls.

In response to a lack of fluidity withim¢al government and national government policies, this
framework provides the local government with guidance in monitoring the impact of programmes
that encourage gender equality. The framework is based on lessons learnt in local government,
further encouaging the participation of women in leadership roles not simply as representatives
but decisioamakers in rural communities (Cooperative Governance of Traditional Affairs).2014
Whilst not excluding young girls and the LGBTIQ community, gender equalidy veemen
empowerment is encouraged. However, due to the purpose of this study, the focusiisgte a

andmarried femaleheaded household.

5.8.1 Back to Basics Approach

Due to a lack of community participation in local levels of government, the policy makebkaise
Back to Basics (B2B) approach. This approach is aimed at ensuring more active, integrative and
inclusive programmes which encourage the mandate of the South African Constitution which is to
include all people in the development of their state in g that does not discriminate against

physical, genetic makeup and socioeconomic class.

5.9 Department of Rural Development and Land Reforms Green Paper on Land Reform,
2011

The Green paper on Land Reform that was circulated in 2011 brought forward a suggestion
using an Agrarian Transformation System (ATS) as the Department of Rural Development and
Land Ref or m’ syedr Biidt€giwRs)heading towards the Medidirerm Strategic
Framework (MTSF) in alignment with the National Development Plan (NDP).rdoupto the
DRDL R’ s-2@20 dirategic plan, the state was bestowed with the responsibility of bringing
“rapid and fundamental change in the relatio
4). This system would be developed to create smfdit strategies for rural development rather
than the RDP's focus on | and redistribution
sustainable physicapcial,and environmental transformations. The goal of the ATS was to create
social cohesiorand development amongst the rural community, ensuring that every resident of
rural areas feels included in the development of their environment and that all developments are

benefiting all people.
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5.9.1 DRDLR’s Annual Performance Plan

The DRDLR #Annual Performancé?lan (APP) for the 2028019 financial year makes mention
of the commitment to “continue to engage th
matters concerning asset ownership, including the provision of title deeds which awe gibaid

economic activities” that wil lesablaege @918:3). bot h

A look at the DRDLR APP for the financial year 2018/2019 focused mostly on economic and
agrarian development. There were no indicators that would batérto women empowerment.

Youth have their individual focus in the document; however, the women that birth and nurture
these children are not included in the depar
to the department entering inte gecond phase of the national democratic revolution characterised
by radical socieeconomic transformation, which is defined as a fundamental change in the
structure, systems, institutions and patterns of ownership management and control of the economy
(2018:10).

In efforts to enhance financial stability and independence amongst rural women, the Minister of
the DRDLR adopted the Mzantsi &@perative Financial Institution which serves as a banking
platform for women living in rural communities. This platfois designed for women who are
involved in the arts;rafts,and design sectors (DRDLR, 2016). Although this institution highlights
the i mportance of a diverse income stream, é
financial position througHinancial literacy, land as an asset also needs to be available for
ownership and control to women, and the same women need to be able to control and manage that
land with the necessary skills, equipment and assistance. Echoing the Acting [Beotoalof

t he DRDLR’s comment on | and ownership being
spatial transf or mat,R0d& 6)dis cducia tprunerhen to yave ah BcR/B L R
part in the owning and tending to land in both urban and rural space

5.9.2 Rural Development Framework

The underlying theme of the Rural Development Framework (RDF) is ensuring that the legacy of
the Natives Land Act of 191 the apartheid perio$ notrepeated This law paved the way
towards colonialism and tlapartheid system that aggressively dispossessed black South Africans
of their productiveland The Act “abolished indigenous for
among African communities for centuriasd moved approximately4 million Africans were

rel egated to |Iiving on a minuscule portion o
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result of the relegation, many families lost their crops and livestock as they were forced to move

to urban areas to work in the industrial sector or work as is&sriratowns.
5.9.2.1Agrarian Transformation Strategy

TheDRDL R’ geaf AgraranTransformation StrategyAT'S) defined theour pillars of land

reform as “land redistribution, l and restitu
(2014: 4). The then Minister @R DL R, Mr Nkwinti, described tF
and inclusive” si ncevelopmentasdyamdreform.i ncl uded r ur

The four functions mentioned made the allocation of responsibilities easier amongst government
as departments were able to measure the success within rural development and land reform
appropriately by splitting the four functisraccordingly. Each of the four functions had to ensure
that when implementing their activities each programme identified pladgday a contributing

role towardsderacialisng the rural economy so that being in a rural environmeasnot linked

to being black and poor. In addition, the allocation of land during the provision of land rights and
tenures was fully democratic and no way discriminated against gender, race and clalés and

activities ensured that food security would not be jeopardised.

As indicated inFigure 4 the first part of the strategy focuses on building the rural economy from
a macro to a micro perspectiwnerethe individual, household and the community would need
development and upsking for the rural community to transform both ierms of rural

development and agrarian transformation (DRDLR, 2013).

This approach would provide rural communities with adequate basic services that improve and
fulfil their livelihood needs. The departme refers to it as ‘soci al

access to services meaning that besides the availability of the necessary services access is providet
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effectively, as the availability of basic services does not necessarily mean th&iousahold
will be able to access them duefittancial and mobility limitation

Roads, bridges, Tenure System Reform
enargy, water
services, sanitation, 1. State and Public Land
library, créches, lease hold:
early childhood 2. Private Land
cenires, Police Free hold with limited
stations, clinlcs, axtent;
hiowses, small 3. Forelgn land
rural town nmrbshlp i
A combination
revilisation “Arapid and fundamental change in A
the relations (systems and patterns of axtent and leasehold:
ownership and control) of land, livestock, 4. communal land
ropping and community. Communal tenure:

communal tenure with

Food Security: Irl.sthr.tsuuonallsed use
Strategic rig
Partnerships: 5. Institutions
= Mentoring » Land Commitssion
« Co-Management «Waluer General
Modaites el “sernesCorpa
0 3
mrkaduutng « Rurzl Invastment and
betwaen the Development
Dept and Farmers: Agro-vilage industries: I A Financing Facility
big and small crait: markets
g and sm " J tacllities: |
¥ Rurai
Enterprise Development I Iy Deveiopment
Phasel H Measureaiies
- ¥
Mesting Basic Human needs I

VIBERANT, EQUITABLE AND SUSTAINABLE RURAL COMMUNMNITIES
Figure 4: The DRDLR Agricultural Transformation System strategy for rural development

(Source:Department of Rural Development& Land Reform Strategic Plan R@DR0, 2015: 4)

I n addition, according to the DRDLR for S 0 (

buil ding, organi sational aenedsensiak to énhasice deesatiyl o p |
and transform social norms and practices that discriminate against women and the vulnerable
(2015: 10). Social aspects of the ATS included an improved land tenure system alongside the

improvement of the rural economy dluigh agriculture and creating availability and access to
markets and credit facilities.
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5.9.2.2Development support systénThe Communal Land Tenure model

The NDP and the Constitution have provided legislative support and protectiorpemplié in
South Africa, including and specifically property owners. Due to the complexity of communal

land, the ATS will allow rural communities to measure development in their environment.

Once the NDRvas adopted the key priorities of reaching a soc@ilyesive and developed rural
economy was to ensure that ®“an integrated ar
people, no matter their social class or economic grouping (2013: 5). The NDP gave rise to the
Rural Economy Transformation Model (RE) which is a laneuse plan that guides all land
administrators and traditional leaders and formaahd i t i onal set of secur
particularly vulnerable onesieaded by females or childrén. ( 2 0 1 3 diagrén) inFigurdb e
illustrates the RETM wagon wheel that equally divides the uses of communal land, whereas Figure

6 identifies the demarcated area that would be under traditional authorities alongside their

responsibilities which would be managing the environments.

RURAL ECONOMY TRANSFORMATION: COMMUNAL TENURE MODEL

Roles:

= Title Holder

= Adjudication of
dispules on lamd
allscation and wso

= Redesonce Point

*Lond allcoafion

COMM UNALLY
OWNED:
Collective and
individ ual
enterprise and
industrial
sector

1-8
HOUSEHOLD
SECTOR:
Basic unit of
production

______

INFRASTRUCTURE

Figure 5: The Rural Economy Transformation Model (RETM) wagon wheel illustratin
desired secure communal land uségeurce: Department of Rural Development& Land Re
Strategic Plan 2015 2020, 2015:%
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RURAL ECONOMY TRANSFORMATION: COMMUNAL TENURE MODEL

Duter Boundary:
Single Tite
Tille Holder: Gowernamon
Shruciure.
Aoles:
= Tillle Halder
= Adjudicalion of
dispasies an land
allcoafion and use
« Reference Poisd COMMUMNALLY
=Land allocation DWNED:
ColNective and
TRADITIOMAL __| iraolf wid ual
MANAGEMENT enterprise and
industrial sector
COMMUNITY 1-7
PUBL IC-PRIVATE- HOUSENGLD
COLLABORATION (_I"'-k & SECTOR:
Basic unft of
production
______

Figure 6: The Rural Economy Transformation Model (RETM) wagon wheel illustr
communal usage and the demarcation of the royal families(#marce: Department of Rui
Development& Land Reform Strategic Plan 2012020, 2015:%

5.9.3 The Comprehensive Rural Development Plan

According to the DRDLR, the vision for th@omprehensiveRural DevelopmentProgramme
(CRDP) isa developmera framework that creatasu r a | communities that
and sust ai n aTbi$ emsurediaRspatial integtatibn and the use of land in rural spaces
are regulated and used in a manner that promotes effective usage and administration of land. In
addition, comprehensive rural development will only be experienced once agricsysieshs and
industries that increase and strengthen food production and security are acHibeed
infrastructural developments executed contribute to improved access to quality support services
and wellbeing amongst rural communities (DRDLR, 2011). TREDL R s mai n f ocus
the vision of a vibrant, equitable and sustainable rural space is to create social transformation
Thereforet he CRDP management system is an effect
engagement to enhance commungytigipation in current government planning processaso

referred to as Integrated Devel opment Pl ans

The reality ofthece xi st ence of “elective democratic s
as wellasnonelective (Royal Housesuccession) and elective (traditional councils) traditional

0 n e(8011: 18)is crucial in developing a model that takes into consideration the contributions
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that each role player has in the management of land and the influence of social norms, as this can
affect the achievement of social transformation and equal economic growth. The fundamental
principles need to be <compl e meah public and Boeidl we e n
sectors’”, as a result, gamdthisehallenpe is gaia to ibe on ther e e ¢
agenda of the CRDP.

5.10 South African policy contribution to women empowerment within rural communal

women

The postdemocratic goverment of South Africa as not unfamiliar with poverty and the
disempowered rural women, however the effectiveness of the policies implemented have not had
a lasting effect on the livelihood of communal rural wom&s.mentioned, rural development
plans ofen focus oreconomic and agrarian developmerith no focus on policies or frameworks

that could guide the local sphem@ government into protecting women from disempowerment,
especially in matters like land.

Although the overarching development polgcjgay a pivotal role on the respective departmental
policies like the Gender Policy Framework and the Rural Development Framework, | believe that
that collaborative use of models such as the ATS or the Communal Land Tenure model could be
beneficial in coomunal areas on a case basise problem however lies on the ability to transform

the mind-setof the community to the policies or models being introduced. In addition, having a
team that is able to articulate and stress the urgency of finding sustaamablEmpowering
procedures that do not compromise the culture but rather remove the oppressive behaviours that
hinder the development of women and in turn the generational empowerment of communal rural

women.

In summary, ldo believe that many women living in rural communal areas are unaware of the
existing policies and frameworks that have the ability to empower them, and this is largely due to
access to resources and government officials that are willing to educatdightenvomen and

men living in traditional communal spaces.

5.11 Conclusion

The sustainable livelihoods framework highlights the impact of entities that adopt policies,
institutions and processes that can have a negative influence on the livelihood ofgspaaially

marginalised groups. Based on the South African Constitution, all policaaseworks,and
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programmes executed by nationadovincial, and local governmesthave to protect all South

Africans.

T h e Nibt@yrated and inclusive rural economgs a priority that was identified as crucial in
enhancing rural development so that dnading line between urban and rural spaces no longer
exits One of the ways this waachieved,0 was through the equalisation of the redistribution,
restitution,and security of land to the landledwoughthe Land and Agrarian Programme. The
CRDP makes reference tioe RETM that was designed for the usecommunal areas that have
secure tenure. The reality, however, is that though access to land is available to all people living
in rural spaces, land cannot be owned or utilised without consent from the King and his council
and the mechanisms and criterat &llocation and usage is dysfunctional, as will be pointed out

in the upcoming chaptergAnd finally, the execution of all these frameworks and policies do not
refer monitoringand evaluatiormechanism®f gender mainstreaming in communal rural areas

that are under the ownership of traditional leaders.
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CHAPTER SIX:
DATA ANALYSIS AND FINDINGS IN RELATION TO WOMEN EMPOWERMENT

6.1 Introduction

The conversation regarding women’s position
seenseveralfemaleheaded households being provided with grants to purchase land and
become landholders rather than merely contributing to production on land (Lahiff, 2010).
Though the topic of land reform has received a considerable amount of attention in rural
devdopment and agricultural field, very few researchers have been alveetigaterural

spaces like&Ngaduthat are governed by traditional authorities.

This chapter examines the various ways landless women and female landowWugdLigain

and use theiland to enhance their livelihood. It also examines the types of land available to
both married and unmarried women, the processes of attaining land, and lastly the contribution
of Mbhashe municipal officials in the empowerment of women through landityeicuthe

communal rural area ddgadu.

6.2 Observations and reception

Matt hews and Ross state that “as soci al res:
t hat ensure that the data closely reftlsect s t
nature, it was necessary to include observations that could be beneficial for the achievement of

the research objective even though it was unplanned.

On arrival, it was clear that the timing of the research topic could have taken place a week after
the festivities but coordination of different schedules forced the data collection process to
continue, despite the resulting lack of participation (as explained in the chapter prior to this
one). Nonetheless, an exclusive tour Mfjadu allowed the reseaher to analyse the vast
amount of land that was available for communal use biXt@elupeople, and the exceptional
guantity of small scale and subsistence farming that was taking place, even before it was
revealed in the interviews. A quick conversatwas leld with the gatekeepergp brief each

other regarding the desired objective of the study. Once the introductions and explanations
regarding the desired research project were completed, we made our way Moeiguwand

meet King Zwelonke Sigcawu.
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Though formal protocols had to be maintained when conversing with the King, the reception
was warm and welcoming, and the King provided the researcher with a tour of his offices and

explanations regarding the historical artefacts and structures that weeyelisthere.

6.3 Development in the Mbhashe Municipality
6.3.1 Infrastructure

Nqgaduis located in the Mbhashe local municipality, a rural area in the province of the Eastern
Cape. Physical infrastructure Wgaduis underdeveloped. Though there are many houses that
are being renovated into more formal housing, as opposed to the traditional round mud houses
that are now being used to house traditional ceremonies, theme isarredroad which

functions as the main road.

6.3.2 Roads

As Mbhashe is rural, most of the road networks headiiogtheMbhashe villages are unclear
and unmaintained. The main road from Dutywa to Mthatha (N2) is the most developed and
active road in the Amathole District Municipality. The Integrated Developkmt (IDP) of

the 2018/19 financial yeawotes thathedeteriorating conditionsf unlevelled dirtroads within

the rural villages such ds$gaduaffects the response time of police and ambulance vehicles.
The issues of underdeveloped roads impaceémegencysupport response time were raised
by a number of respondents that could be classified as-ioa@me women, and one of the
women Participant3 st at ed t h a texistenthamd the ceapodrse tie fer paliae n
and ambul anc eandimadd@ionytieere are llittle to go’street lights which makes
travelling byfoot during the late afternoon or evenwgry unsafe One can also consider the
vulnerability of women who are often victims of assaaliuse or accidents as being worst

affected by the poor road networks in the area, especially when they seek assistance.

To address thisituation the community makes use of their existing social networks to deal
with criminal activity that surfacandin addition, there are police officesguated at thdlgadu
HeadOffice. These officers are not only there for the protection of the King, but to assist the
Ngadu communityvith matters that need legal intervention, should the social mechanisms fail
them.
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6.3.3 Housing

Stickler (2019) states thatehmedistribution and restitution of land in South Africa have been a
prime mechanism for the transfer and procurement of land for the landless and dispossessed
citizens, with a strong focus on femdleaded households (Lahiff and Li, 2012). The
possessionf livelihood assets such as physical capital and natural resources are fundamental

components to the upliftment of one’s capabi

Ngadu.

In the case oNgadu,through observation, it became evident that there are vast areas of land
that remain uncultivated due to a lack of machireargt other essential inputs addition, the

available area for households as measured in square metres is much larger th&n that o
overpopulated urban areas, as recognised by the Mbhashe Municipality when they stated that
areas like Willowvale (Gatyana) have laensity residential settlements that are most self

built (MLM, 2018). As you move closer towarbigjadu,where the Xhosa Kigdom is situated,

houses become more spaced out with more traditional houegsated witht he * f or mall

dwellings that are mostly being renovated or constructed.

According to the StatsSA 2016 Community Survey (2015), the most common dwellings types
in Mbhashe ar&aditionalhouses which makep 3 635 61.16%) of the Mbhashe population
(Annexure C)As we look at the proportion of main dwelling types according to gendsr

clear that out of 5943 participants residing in MLRI358 (39.6”%6) of women live in
traditional dwellings compared to tlHe277 21.48%) of men (Table 1). The secotargest
proportion of dwelling types occupied/owned by the Mbhashe participemnésformal houses
thatconsistedf 1 184 (19.92%Wwomen compared to th&2 (12.82%pf men, indicating that

womenoccupy most formal houses in Mbhashe.
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Table 1: The proportion of the two main dwelling types in MLM per household head
generated on STATA

The main dwelling that the Frequency %
household currently lives in
Male . 762 12.82%
Formal dwellings
Female 1184 19.92%
Male 1277 21.48%
Traditional dwellings
Female 2358 39.67%
Source:StatsSA 2016

6.4 MLM Integrated Development Plan

According to the MLM IDP for the 2018/19 financial year, the Mbhashe municipality prides itself

in the use of the Back to Basics Approach that was developed for the Gender Policy Framework
for Local Government 20152020 medim-term strategic framework. This approach is focused

on making public participation and the integration of civil society and the government a
cornerstone in rural development. As a result, the Mbhashe community is mandated to know and
contribute to the affirs of the municipality by attending the public workshops, conferences and
events that are available to the public (MLM, 2018). This also includes involving community
members in providing contributions during the drafting process of the 2018/19 Localnkicon
Development (LED) plan. To execute the element of inclusivity and a bottom down approach at
public participatont he ML M ensures that t hleadeganthwward s c ¢
councillors are amongst the representatives of the council thvassen behalf of the Mbhashe

community. This allows for comprehensive and controlled participation.

6.5 Small scale farming as a livelihood strategy amongst the Ngadu women

Pienaar and Traub (2015) are among many researchers that acknowledge thstasenalhd
subsistence farming is crucial to South Afri

most povertystricken and food insecure (NPC, 2011). Mattersapartg to farming and raising
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nongrazing livestock such as pigs and chickens are attended to by wameeeas ural men
involved in the farming look after livestock thraam whergrazing One could argue that herding
grazing animals is more labour intense however, as compared to men, due to the proximity of the
areas nosgrazing animals roam women therefore have additional responsibilities in addition to
feeding and attending to the animahereas men would be further away from the home, resulting

in a much lower contribution to the household responsibilities.

In an effort to provide supplementary support to emerging and existing smallholder farmers, the
then DLA, now formally known ashe DRDLR, introduced land and agrarian reform as a
developmental mechanism to the imbalances of land ownership and food insecurity and a declining
agricultural market in South Africa. Within the land reform umbreléand redistribution,
restitution and teure reform programmes encompassed gender equity objectives. The inclusion of
gender equity in land reform was prompted by the evident contribution that women made in
agricultural production in rural areawith the inclusion of communal areas. Monitoriagd
evaluation of land reform were often dependent on the number of women that were provided with
their own title deeds in necommunal spaces there te®n little research on the impact of land
reform programmes on rural women living under land tenusgery that follows customary law

ruled by patriarchal authoritarian practices sucNgadu

Table 2: Heads of Household proportion in tribal/traditional areas in MLM generated on
STATA

Gender in Mbhashe | Frequency | Percentage (%) | Cumulative

Male 2040 36.49 36.49
Female 3551 63.51 100.0
Total 5591 100.0

Source: StatsSA, 2016

Similar to the Eastern Cape, Mbhashe’ s gende

of 63.51% females to 36.49% males residing in the tribal areas in the municipality (Table 2). As a
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result, there are more female household heads in Mbhashe edhiltl be due to spouses working

in the city or in a different province as a livelihood strategy to sustain and improve the standard of
living in the household. As indicated by researchers such as Agarwal (1994), Hall (2004) and
Daniels (2016), women maksp a majority of smalscale farmers in rural settlements which is a
phenomenon Lahiff and Si, amongst ot h-based, i d
colonization and dispossession” (20 1raliadd) . B\
was controlled by 6000 white farmers while more than 13 million black people still lived in the
former homelands that are characterised by slow rising economic and social development. This
coupled with high levels of poverty and social constractd systems aameveroccurringbarrier

to the development in areas suchNagdu(Lahiff, 2007).

According to Hall, i n 2006 the National Dep
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Figure 7: Total of female and malkeeaded households in tribal Mbhashe that participate in agric
and own livestock§ource: StatsSA, 20116

bl ack small hol der farmers [still resided] in
with the unstable climatic changes and the increasing castawftaining a larger plot of land

(2010: 176). Based on the interviews and observations of the agricultural lsndduo,the low

levels of water in the area create a barrier to the advancement and maintenancesuidenatid
subsistencerop and liveck farmers The high number ofrains and food croproducers in
Ngadu(Figure 8)could be a result of the low rainfall and water levels in the rural parts of Mbhashe

and the warm to hot climatic conditions that maiaa survivan (Du Plessis, 2003).
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Though there is a greater difference in the proportion of women involvadriaulture than
women who own livestock, it is clear that women in Mbhashe own more livestock and contribute
more to the subsistence and/or srsakle agriculture sector in comparison to males. To combat
the decline in farming activities in Mbhashe, thenicipality has executed several agricultural
projects to enhance the standard of living of ferm@laded households that participate in small
scale agriculture. All but two of the women interviewed stated that they are active in a combination
of subsistace and smalécale agriculture However,no mention of the ownership of livestock
was addressed. Rather, it was stated that not all women involved in the seahveggricultural

projects inNgaduown livestock.

6.5.1 Grains and vegetable production

Rural commual areas likdNgaduare amongst themany areasy Mbhashe that rely on subsistence
farming for foodand incomeAs evident in Figure 8a greater proportion of agricultural activity

is focused on farming poultry and the production of grains and food crops comuigssescond.
Annexure A and B provide statistical evidence of the agricultural activity proportion as well as the

genderproportion per agricultural production type.

According to the MLM 2018/19DP (Mbhashe Local Municipality, 2038grains and vegetables

are the leading economic contribution towards agricultural growth in Mbhashe. Due to the
abundance of smaficale farmes involved in the production of grains and vegetalitesMLM

and the DRDLR have executed a maize milling projEeis project is aimed atcelerahg socio
economicactivities andparticipation ofhouseholds that have difficulty accessing the farming
market and selling their produce to a wider customer Bdbbgshe Local Municipality2018).
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Figure 8: A pie chart representing the various types of agricultural activities taking place il
areas of the MLM$ource: StatsSA, 20116

6.5.2 Maize - Mbhashe’s staple crop

To boost agricultural development a number of strategic development thrusts were implemented,
one of them being a focus on subsistence agriculture to not only enhance development and compete
with neighbouring towns but to create a capable rural community that is able to sustain its
livelihood and that of the upcoming generatittnwas apparent in conversation with research
participants and in visual observatsoof the use of agricultural land in Ngadu, that maize is a

staple food and a common crop produced by the existing-sowdé farmers.

King ZwelonkeSigcawu has noticed the necessity for households to become active in economic

and agricultural growth withithe community and, as a result, there are two agricultural projects

that were mentioned by the womenNdadu,t h e Tomat oes and Tr ac|
made the ‘' Tomatoe’ and ‘' Tr sscale farmerpthabhackcaccesst a c c
land, the aim of these projects is to provide resources to farmers, specifically women, so that it is
easier to enter the smaitale market and contribute to the livelihood of their households through

the provision of additiona¢ssential assesuch asequipment, seeds and social networks. The
disadvantage of these projects, however, is that the project lifespan is not sustainable for the
farmers that struggle to keep up with the eyemwing and competitive market, especially

considering grain is a viecommon crop ilNgadu.

72



6.6 Access and ownership of land for residential and agricultural purposes

As indicated in the DFindwork, illustiated i Figure,Bhe éve | i v e
capital assets indicated in the pentagon are equally important in the development and maintaining
of sustainable livelihoods in rural settlements. The StatsSA 2016 Community Survey does list
household goods, crops and livestock as assets #isatfglthe livelihood standard of a household,
however, in the case of this study the dataset did not list land as a variable of its own. The dataset
does, however, indicate whether participants have ownership to land in Mbhashe in the various
geographicatategories listed, in addition, tenure status was a valuable variable that assisted in

determiningwhetherwomen in Mbhashe have secure tenure in comparison to men.

A common trend in the primary data was the identification of land as a crucial asset toson
development and ultimately the upliftment of their livelihoods, as most of the women interviewed
were involved in subsistence farming and srsallle agriculture, with one participant stating that

“It is an amazing feeling knowing that | have my owmskeqrovided by the King, no one can take

it from mé& (Participantl) The parti ci panltwil beduariedon thigldnd,liny s a
my gardeil (Participant 1)which illustrates the spiritual symbolism that land has to her, and

inevitably most people living in rural spaces.

In addition, besides the difficulty involved in the process of acquiring land from the traditional
council, which will be explained later in tis¢udy, the women that owned and had access to land
showeda sene of independence and ownership when discussing their plots of land used either for
residential or agricultural purposes. For the women who had access to |amehded theiown
households, it was unclear whether they understood the significance ard tihgbawning the

land they lived on would have in their lives and that of tbiisprings Unmarried women, on the

other hand, have absolutely security oftenure besides their inheritance, as land would be in the
name of the parenflhe title to land occupatioris in the form of an occupational registration
certificate, similar to a title deed, but commonly referred to as a Permission to Occupy (PTO)
However, thehallenge with a PTO is that the land occupied is not registered with the conveyancer

until the information is transferred to the municipality in order to register it.
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Participant 2 stated that her communal marriage was unighesense that it was a polygamous
arrangement. Her explanation of land allocation and the challenges that women face in obtaining
land had a different perspectit@ theother women. In a polyamous marriage to the King, all

wives are treated equally, this means that the households provided are the same size and land
allocated by the King (husband) is unifotmensure that the women live lrarmony Figure9).

She further indicated that the ththey occupy is under the name of her husband until his passing,
ands he st aetaecth t[hwatf e®60s] household is under t he
we can change the deeds to our db\{Participant?). This indicates that the houses/plots are under
the husband’ s owner s hi p alwea untl bendecrdedlto transférthé h e

land from his ownership to another.

Figure 9: SemiTr adi ti onal houses constructed
(Source: Qomfo, 2039

6.7 Tenure status in Mbhashe

When looking at the nature of land/propeynure,Cousins(in Clark and Luwaya2017)states

that | and tenure is both communal and indivi
si mul t an eeaxistsWitlir differentdmembers of the community (2017:5). ThaRA

(2014, although unconstitutional, indicates tetommunahbreas, tenumaust be both individual

and communal with the DRDLRETM (Figures 3 and }illustrating the desired land uses based

on the department’s assumpt i o nhetdditionahathouitg a g e
having ownership of it. This would be attained by providing deserving individuals in the

community with land in order to enhance their livelihoods. In the cad¢gafiu,thereis no
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comprehensive system utilised to allocate lam@édmmunity members, in addition, unmarried

women face greater difficulty in obtaining land throughNugadusystems.

The proportion of tenure secure fembladed households iNlbhasherepresented in the
Community Survey data (FigurH)) seems odd as wan are shown to be more secure with
regards to tenurdhe qualitative aspect of the data collection indicated that all the women who
took part in the research process, both owners and the landless, found obtaining and even
requesting |l and from the traditi on afficut@oaunci |
womantoown landiNgaduone of t he w dtwmasnot easyattale akking fordand

i s n e v @articipant2)with another indicating that there has been some form of change in

thesystemaB | and used t o dsgqPadigiphny)l gi ven t o mal

Agreeably, women are being allocated landNgadu. However, once that land is retained
permanent tenure is unstable. This could be due wadliéand is transferred. The researcher was
made aware that the use of the bartering system is a common mdiked oy the royal kingdom

to transfer land to the people Nfjadu.In some cases, the handover of livestock or alcoholic
beverages to the royal councgiember responsible for the transfer of land is used to signify a form

of payment cedacktoflegal &nd extensiverregdeleping of the occuers of
the land and &egalised landegistrationprocesss also an additional lontgrm issue that could

surface should ownership of land be moved from communal testated land.

Mot paid 272

Male
Paid 1274
Mot paid 944
Female
Paid 4436
0 1,000 2,000 3,000 4,000 5,000

Households located in traditional areas of Mbhashe

Figure 10: Total of Mbhashe population that have owned tenure that has either not/has b
off (Source: StatsSA, 20116
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6.8 The possession of title deeds amongst women in Ngadu

‘Access’ and ‘i ndtag weredcansistertly mentonbgtheNgadud/amen
during the interviews and focus group sessions. However, as the data started coming together it
was evident that there is clear confusion regarding access and ownership of land and property,

which we can refer to as natural assets.

A title deed is known as a document that is provided to landowners stipulating their legal right to
occupy and modify the land based on their terms provided that it does not hinder the livelihood of
the households surrounding it. The most vital part abatitilcument is that it is a legal document
that is registered with the South African c
certificate that is a conditional document that was used by the apartheid government, giving the
occupiers limited andhort term permission to occupy the space, therefore leaving them insecure

with regards to residential and agricultural land (Mbatha, 2011).

The twoNgaduwomen that had their own land and property took pride in owning that property;
howeverasParticipath 1 s t &hea ohy niotinentlaw passed away, this land was handed
down to my husband which is where | stay now. If I had a son, my son would claim that this is his
house and he can tell me to leave so | can ask the King for a new place to staysdtdr m
(Participantl), This is a clear indication of the dependence and lack of security that she faces. This
alsoindicates a clear realisation of skewed land tenure amongst women. Mofanipant 2
stated that the | and she is currently | ivin
deed but rather a form of aPEQhatwasstatedtwmhave beenw h i
the form of authorisation document that chiefs and traditional authorise were issuing to their
communal communities rather than converting the PTO to a title deedCOdRA was also
criticised for mtahat PTGslkadganerdlly. been issned ardydndhe name of
themalehouseheld’ sendering the r i ghlugayap20l7:86). me n
This could explain why the women living in the traditional localities of Mbhashe that were at home
during the time the StatsSA Community Survey of 2016 indicated that they had secure tenure and
a title deed, therefore Figui® and11 could be due to the following;

1 Secure tenure: The household was paid off using the bartering system
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1 Title deed: The property could have been inherited and authorised based on a PTO, which

was highlighted as an insecure and infdrregistration of property (Mbatha, 2011)

Yes 852
Male
Mo 1029
Yes 2872
Female
Mo 3722
0 1,000 2,000 3,000 4,000

Participants located in tribal Mbhashe

Figure 11: Possession of title deeds in tribal areas of the MLM generated on S
(Source: StatsSA, 201L6

6.9 Traditional authority/council

As indicated by a body of work by Cousifis Clark and Luwaya2007) individuals living in
rur al areas that are based on c¢ommadensd and y st ¢
agr i cul t20X7:a) Thisneeandhatthére should not benydifferencesin waysin which
land-related decisions are made but rather that decisions should be based on set regulations

collectively established by the ruling traditadrauthorities and the direct community.

Ngaduis no different, considering that there is an existing traditional authoritprbsities there

and that it plays the role sfystematially and collectivéy enforesthe traditional and customary
standardin conjunctionwith the community at large. THeTS developed by the DRDLR (Figure

2), makes reference to the *‘Strategic Land R
in tenure system reform bestowed to the state, institutions, communal communities, private and
foreign landowners in South Africa (DRDLR, 2015: 4). Thereforaditional councils are

authorised to establish logical and realistic strategic land reform strategies that will serve as
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interventions and transformative methods to seconomic issues that are occurring in their

communities.

The traditional authority iNgadui s r ef erred to as the counci
representing the people digadu,aiding in the development of the community either through
providing resources or guidance and providing customary administrative support to the

communty.

Although Figure 12 illustrates a positive indication of the creation of gesuleal spaces with
42.86% female representation in thgaduRoyal Council as compared to 57.14% of men, the
experiences of the seven participants do not express this vievNdaduwomen are well
represented in the Royal Council, however the conclusioriand requess$ for independent

ownership and contrddy women is rarely approved without support from a man.

Davids (2005) terminology of social affiliations and stratifica indicates the relational dynamics
that have an influence on the manner in which women taladed requests are escalated and
handled which could signify a sense of inconsistency in the operations and detaiog
process of the royalouncil, as social relationships can determine whether one is awarded land
and the éngth ofthewaiting periodfrom being landless to a secure landowner.

W Male
M Female

Figure 12: lllustration of male and femalepresentation in the Ngadu Royal Council gene
on STATA (Source: StatsSA, 2016
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The Cornell Empowerment Groupstates thate mp ower men't S “an i nt
process..involving mutual respect, critical
which people lacking an equal share of valued resources gain greater access to and control over
t hose r @389 inZinneesnan 2000: 43). Judging by the definition provided by Cornell
Empowerment Group (1989; in Zimmerman, 20afg women of Ngadu are faced with a
disempowering environment that does not encourage the ownership of land by women. Though
the standard ofiting is said to have improved, and that the community holds collective decisions
regarding a good living environment when the community is faced with challenges that could
hinder prosperous livelihood, there are certain decisions sumhlasd thatareonly sent to the

maledominated traditional council to decipher.

6.9.1 Power dynamics

When looking at gender and its power relations, Kabeer states that equality can only exist if the
oppressed or unequal “ i nt er ooatihue® behavéireaimannére s s
that accepts the oppression, therefore making the demand for equal access and control over natura
“outside the real mitiefarepaserstesigndre theidiseynpowdrridedtpuselyl 4 )
because it has never beatroduced as a choice for women in rural spaces. In the caggdf

the women continue to fight for their right to occupy, use and access land as individuals rather
than through their marital union or inheritanéwever, they need to see that owngqrshas
greaterlong-lasting impact in their livelihoods and economieell-being In addition, a more
consistent manner of dealing with larelated issues needs to be identified and developed in order

to successfully measure the transformation that womes mmade withilfNgaduand Mbhashe as

a whole.

The deep rootedness of the inequality has slowly declimaaever, therarelesser areathat
show thattraditional authorities are unsure of how to regulate gender equality and enhance
consistency in ensurirthat that objective is maintainddgadufacedseverakases where women

were unrecognised, even though they had initially had secure land tenure, as indicated in case 1.

Case 1 Participant 5, asingle woman over the age of 40 years, was allocated land for
residential use by the royal council, though she had not started moving into the new space.
A followup decision was made to use the land that had been allocaBadticipant 5as

a landing pot for helicopters. There has been no formal land profiling, which comes at a
great inconvenience tBarticipant § as she now has to undergo that allocation process

all over again. The decisiemakers such as the chiefs and royal council members were
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regponsible for protecting her rights, considering that her tenure rights are communal,
according to the law she has communal and individual rights to the laNdadu Great

Place,however, the criteria for allocating land is still unknown.

As mentioned abay there are a number of decisimiaking caucuses that exist in the communal
space oNgady from the community, royal court to the royal council, all these entities have their
individual goals and objectives and operate for a specific purpose, whichutstzell should
incorporate their responsibility to serve the peopMadduin an equal and just manner Nigadu,

there is a relational network that exists during the land reqiesssion,and allocation process, it
starts at the household which i tinitial site of indication as to whether genaerqualities exist

or not. If a young man or women indicates that they would like to move out of the family home,
their parent either has to speak on their behatfomnselthemon the ways to get to the chief
within the jurisdiction. The land seeker or parent presents their request to the chief who will then
take it up to the royal kingdom whereby the final decision and recognition of the request will be
made. To combat thigtatimes tedious procesthe community members have made use of their
relational social networks as a way to bypass the long wait, however social capital within a
household has to be strong and reliable in order for the community to trust one withrtteir |
Therefore, loyalty and good relational standing are very important when requesting land from

neighbours and the traditional council.
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Figure 13: Theexistingland request proce$sr Ngaducommunity member

Land seeker request temporary or permanant use of land fjom
commununity/family

In cases were

communities .

agree to the

request to occupyj Family/Community approves or denies
the available request

land, the process

ends here. ‘

Family/Community representative requests

This diagram $ approval from the Chief
under the
assumption that ‘
all parties
involved approve Royal council holds a formal meeting fo
the occupation of discuss the decision made
the land

requested. .

King receives feedback, as

makes the final decision

As illustrated in Figurd.3, in order to bypass tHenger land request process, the land seeker has

to first communicate with their direct family in order to determine whether there is available land
that is already owned by the family. Should there not be any land available, the family can request
to loanland from their neighbours weh will be finalised by entering into a contractual agreement
between the two parties. Alternatively, as indicated in the bottom phase of the chain, the
spokesperson for the family, which is normally the father, will godo tlling chief and request

a new piece of land. All lanelated matters have to be communicated to the royal council and the
King as this ensures that he is kept ugatewith all land decisions.

6.9.2 Marital Status

One of the criteria that is a challengewning and controlling land amongst the womeNgadu
i s not only their marital status but the geo

in or where the husband has decidetktocate
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Unmarried women are encouraged to liveontheemi | y’ s | and in order

it. In a more spiritual sense, the deceased are often buried on the land they live on, which is why
many single women prefer to stay in their family homes rather than moving out. In addition,
considering therocess of acquiring land is much more strenuous for unmarried women, living at
home would seem like the easiest option; however, it means that there is a willingness to allow the
inequality to occur. This is not to say that unmarried womedgadudo not have agency, as
indicated inParticipant7 s st ory in case 2, women from var

request and contest the allocation of land to their discretion.

Case 2: When | was married to my first husband, we already had a fplotexd land. |

lost my husband at the age of 26 and someone subdivided the plot, and nothing was done
about that violation and theft. It was said that | would be given a new plot of land so that |
dondt go and wait for t oreny sakewamd@rotectioméheyt i n ¢
would not want to take it up. | was supposed to be protected because widmsnrgand

my asset (the land) was taken from me right in front of my eyes and nothing was being done
about that. Secondly, | was promised a newt phd | never received it. It has been 28

years and | was never given the plot, and | continued to ask for the land. The council are
the lawcarriers, andthey have to enforce our laws on people that break them.

In case 2Participant /had already beeaidlocated land that was given to her and her husband, who
had a leadership role in the Xhosa Kingdom at the.t@®nee she lost her husband her land rights
were violated and the authority that was meant to protect her handled the matter carelessly.
Twenty-eight years after the incident she continues to probe the council to eitllercete a new

plot of land to her or retrieve the stolen land and apprehend theRaratipant Avent further to

say;

Al feel | ike my pr obl eawowanwidowedand!ads goang.u p
| already had a plot, | already had rights to that land. The issue should have gone to the
counci l to be discussed as to why this p
have been disciplinddéed@heitswae waskhestsh
that had been subdivided, that would never happen to a man. A man's land would have

never been subdivided. 0O

This case indicates the scatterings of the theory regarding social networks, as she was married into
the royal family, yet the royal family did not escalate the matter. Therefore, land and women

empowerment are individualistic Ngaduas the importance of identifying the strengths and gains
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of the empowered and whether external influences affect the progress of their empowerment
differs in many instances; however, the fact remains that women find it difficult to own land.

Therefore, empowerment is both context gadderspecific.

6.9.3 Social networks

As indicated in the SLF (Figurg), social capital consists of all the social relationships formed
through the professional or social connections individuals develop through their lifetime. These

relationships can occumunteandfamdyr i n or outsi de

In Ngadu,being able to consult your neighbour to negotiate the use of a portion of their land is
very important, especially for women, who face challenges when acquiring land for either
residential or agricultural purposes. In the aafddgady women that have strong relational social
networks that are aligned to the royal famvilyi not necessarihhave theilandrelatedenquiries

dealtwith in the manner that they hoped, as was identifid®ainicipant7 s case (case

Participant 3, anunmarried woman, stated that being single is not the only challenge she faces but
the lack ofanyrelational social networkaith theroyal family alsoimpact onwhen she will be

able to attain land as a single poorwoman. Thissvaspr e s sed by Birgiewanterat e me
face a lot of challenges in getting land. Since | am poor and have no royal connections getting
land is much more difficult(Participant 3. In addition, belonging to somestructural social
networks caprovide 0 ace€sssor temporary control to a certain portion of land that a neighbour

is not using, however, this form of access is not sustainable and therefore cannot be seen as an
el ement of empower ment but an | mptiotengponaynt t
access and not lifetime ownership and control of an inepenerating natural asset.

6.10 Living customary norms and standards

In an environment that is based on traditional customs and norms, change in social practice is often
slow and frequently disputed, particulaly groupsthat hold the most power. In this instance,

men are at the top tier of the hierarchy, whether asudt i#gheir royal lineage, economic status
and/or social networks. The issue of customary law contributing to the detriment of the
empowerment of women Mgadufurtherimpactsonthe standard of living and livelihood of both

married and single women iriging ownership to land.

Moore and Himonga (2018) mention a clear distinction made between customary law that is

institutional and the type that is based on daily practices within communal spaces, as not all
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communal areas have customary laws that cleigih statutory law. According to Moore and

Hi monga, codified customary | aw was the pinn
coloni al and apartheid states wh Haneverglixingst i
customarylawisdafied as “t he systems of | iving nor ms
who | ive according to customary | aw” (2018:

to menbut, therénhas been a change in the way women are seen amongst households in rural spaces.

6.11 Capacity and knowledge in Mbhashe Local Municipality

As traditional authorities operate under a separate mandate to municipal officials, it does make
sense that the MLM doe®t have a direct link to the daily lives of tNgadupeople. In addition,
community dynamics in rural areas are so complex that enforcing or overseeing the daily
operations of land allocation iINgadumight appear as an overstep of authority to the Xhosa

Kingdom.

In the Mbhashe Municipality there was no department that dealt specifically with gefated
matters but the development planning official believes that women have less control and

ownership over land iNgaduand that this was due to thefac t h a t there are
customary societies that till believe that women have no rights to own the land. Women in those
societies do not participate in a traditional institution such as tribal and village council meetings
where importantdécs i ons t o | a MUM Develpgment Rlanmng @fficclePersanal
Communication, 2019)Despite the amount of training that has been focused on gender
mainstreaming and equalising gender rights in rural spdlestopic has not receivaduch

attentionin the department.

The Department of Cooperative Governance and Traditional Affairs is mandated to provide
strategic assistance to the national, provincial and local spheres of government departments in
order to ensure that all customary laawvs notin contradicton with the values of the Constitution,
however, customary laws and practices that violate the gender mainstream objective are often
difficult to uproot which has resulted in researchers like Davids (2005) and Agarwal (1999) seeing
cultural dimension, particularly in rural spaces, as obstacles that contribute to the
underdevelopment of communities that results in women becowaitglessin the decision

making process of landowners (Mokoena, 2018).
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6.12 Conclusion

The key findings in this chagt were that women ifNgadu enhance their livelihood by
participating in small scale and subsistence farming on land that they either own, rent or have
inherited, growing low maintenance ceopke maize. Therefore, subsistence farming is a
livelihood straegy that many of the women rely on, which makes the secure ownership of land

important for agricultural and residential purposes necessary.

With regards to gender equality and land reform capacitation and knowledge possession within the
MLM, municipal officials are understaffed and under capacitated. This makes officials unable to
properly monitor and evaluate whether gender mainstreaming is occurring in traditional spaces, or
whether the objective of having a gendqual country is vested solely on the municipality which

is not realistic and fair. Moreover, the individualistic nature of the two systems, statutory and
customary law, make thiele thelocal government difficult if the matters in the communal villages

do not interfere with the development plan of the municipality. There is a sense of respect amongst
the two systems that creates a relaxed approach to the operations that continue to take place in
rural villages, as this approach, however, conveys an apathattitude towards gender

mainstreaming in rural communal areas.

In conclusion the high number of women that have ownership of land and title deeds in the
traditional spaces of Mbhashe could have been a result of a lack of understanding between a
Permssion to Occupy certificate, which gives one temporary use to a specific piece of land and
the permanent allocation and ownership of land that is provided through the signage of a title deed.
Moreover, the dysfunctional nature of the allocation of landatd& women, whether single or
married, needs to be addressed as there are no clear criteria on who should be awarded land base
on what merit Furthermore, thallocation of land should be registered on a formal document

which ensures that land profilingi@land use&lo notinterfere with the tenure of the households.
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CHAPTER SEVEN:
TOWARDS AN INTERPRETATION OF THE ROLE OF LAND REFORM IN
ADDRESSING WOMEN EMPOWERMENT IN THE RURAL COMMUNAL AREA OF
NQADU, EASTERN CAPE, SOUTH AFRICA

7.1 Introduction

The purpose of this chapter is poovide an interpretatioonf the major findingsof the data
collection process based on the research questions idenedndary material will be
mentioned to provide additional support to the findingavidng from the initial aim of the study,
this chapter will reveal whether ortrland reform poliees, specificallywith regard tdand tenure,
have empowered rural women to be landowners in a communal rural space by answering the

research questioqgmsedat the beginning of the study.

This chapter will providerain-depth analysisf thevarious ways the rural communal women of
Ngaduexperience empowerment through the request of land by looking at the impact that the land
tenure programme Bdnal onthe equalisation of land possession amongst genders, whether or not
there are linkages or gaps that exist between the attainment of women empowerment and the
detachment oftatutoryand customary lavadministeredn communal villages. Understding
thesepatternswill addnewknowledgeon whether there has beamy transformation in the cultural
landscapen relationto the variousmandats of the local spheres of governmentandateavith
gendemainstreaming, be it through the instruction of the Constitution, legislative geqdat

documents, national poles or local development plans

7.2 Research discussion

7.2.1 The impact of land reform in equalising land tenure amongst rural women living in

communal areas

Due to the change in direction and leadership in South Afhe&DPwas removed and adapted

to a moreeconomicdl focusedagenda. Althougla few objectives of th®&DP were retained in

the successie strategicplans, thechange in direction regarding the development of the country

did create a slight deviation in the execution of outcomes of the land reform policy. GEAR shifted
the strategic focus to one that is aimed at generating growth through the redistributi@htof lan
the poor. The NDP’s focus on the inclusion a

a prime goal for the country, which is evident in the social cohesion and inclusiveness of the
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Constitution and the legislations and development framewbéatspeak to it. To ensure that land
reform impacted all genders and races, the land audit of 2017 ensured that-headed
households were provided with land and were included intelatied decisiormaking meetings

in order to improve their livelihooda an individualistic manner. Now that women are included

in the spaces where land decisions are made, are they getting more opportunities in traditional
communalkpaces thatperate under cultural norms and standaxlask for land withoutelying

on structural relationships with men?

Ngady home of the Xhosa Kingdom, showcased an environment that is not only traditional but
enlightened, with regards to land reform and the significance of land as an enabler of empowerment
to women; howeverit was clear that there was a slight misconception between access and
ownership of land. The combination of primary and secondary data demonstrated a slight
disconnect in reasoning when analysing the lived experiences Wfjitiwomen and the 2016
Commurity Survey data that was compiled by StatsSA. It is evident that the wonhegadtiall

have access to landsthere are no known homeless people in tillage. Howevey very few

have individual ownership dhe land they occupy, and if they do, thewhaacquired it not by

merit, butthrougha family member or spouse. This indicates that very few womidgaduhave
acquired land tase on their own, whethéar residential or agricultural purpose. In addition, land

that has been acquired was providsdhga system similar to the PTO system, which gives one
partial occupation of land which can be subject to removal, should the person who alioaated

land sees fit. Additionally, the temporary landowner can become land insecure should
developments occuhat require land to be transferred to a new owner considering that the land
does not have existing documentation registered with the state that indicates the transaction. If they

did, women would not be losing portions of their |aaslwas expressed in case 2.

The proportion of women that had paid off their land in Mbhashe was an astounding 4 486,
compared to 944 men that have successfully paid off their land. This data does not take into
consideration that most men in these houskht@mporarily move to urban areas and towns in
order to send money back home. The qualitative data indicated that wonrartlaeentreof
discrimination when it comes to allocation of land, though in most cases land is awarded, they
have to face manybstacles, particularly single women and women who have weak structural
socialrelations. Thisviolation goes against section 9(3) of the Constitytwimich clearlystates

that under no means should any person who is protected by the South African lavebets

1]

di scrimination based on their race, gender,

colour, sexual orientation, age, disability,
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Thisindicates that disempowermeasftwomenbased on the highlighted criteria are barriers to the
attainment of land due to cultural systematic and individual stagnation in the understanding and
execution of gendeequal living practicedn closing it is evident thdhere has been visibiepact

with regards to the awareness of laetbrm in Ngadu However the bodies that execute land

allocation inNgadudo so without a set gendequal mechanism

7.2.2 Communal and statutory law synergy with regards to gender inequality in communal

areas

T h e D E200B)sustainable livelihoods framewotlkustrated in Figures identifiesculture as

an institution thatas the potential toontribute to the demise or upliftment of people and the
hindrance of improved livelihood. In spaces that function purely under traditional norms and
standardsit has been ideniéd thatculture and tradition are social institutions that dictate who
possesses power and who doest. Thisis however contraryo the Constitutionwhich makes
reference tensuring that all people in South Africa are protected by their human rights and live
in a dignified environment that encourages freedom;raoial and no-sexist behaviours (The
Constitutional Assembly, 1996hcluding livingin communities that do not violate the values of

the ConstitutionFor the values of the Constitution be adhered teeffectively, all people living

in South Africa have to be aware of their rights and responsibilities in promoting those values and

ensuring that the individuals in their community aedl-protected.

Customary laws are welleededn communal areas such Bgjadu,and as a resylbone would
assume thastatutorylaws do nottake precedence in the daily norms and standards of rural
communities.It was clear that the gendequal objectives that are indicatedtive legislative
documentsuch as théocal gener framework, land reform policy and the Constitutibave no

active mechanisms or strategies that actively focus on knowledge dissemination, monitoring and

)

evaluating women’s | egal and per manhettal cont
government is understaffed amtapable it is their responsibility to ensure that communities
living under their jurisdiction are indeed operating under equal and just practices that do not

interfere with the sustainable livelihood outcomes of woiinisi and Claassen2017).

Women inNgaduare aware of the gendequaity strategy in thd® R D L Rlistgbution of land
within rural spaceshut askingdoms likeNgaduare under the supervision of the Xhosa King
prioritising the monitoring and recorkieeping of land that has been allocated becomes a difficult

task to initiate, especially with the independence of the Traditional Governance in South Africa.
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Therefore, it is concluded thatstatutory and customary laws indeed operaeparately.
Furthermorethe thirdpartiesthatare meanto ensure that women are given an equal opportunity
when requesting land are not doing their part. The cultural landscape of the allocation of land to
women neeslto be transformed~urthermorethe way in which women are seen in rural spaces
needs to be adjusted not just in the eyes of men but women as well, as there is no use in enlightening

men when the women cannot be empowered from within.

7.2.3 'Women empowerment in the communal rural area of Ngadu: A transformation or
standstill?

Through the qualitative datmllected it was evident that women Magaduare giverplatforms to
empower themselves and contribute to the improvement of their household livelihoods through
arts and culture programmes or internal andernal partner initiated smakcale farming
programmesVery few of thesmallscalefarming programmes shift owneiphand control of the

land to the women. Rather, the partners progglépmentand the women are provided temporary

access to the land anther essential farmimgsources fothe duration that the programme occurs.

All but one participant was activelgvolved in subsistence and smsadlale farmingandthis was

due to the fact that she hasnore formal occupationyhile the otherwomen arenot formally
employedAlthough agricultural programmes are a driving force to enhance food securjtp and
some, a mechanism for the enhancement of livelihood outcooodtssation using seeds,
machinery and land that is not owned by the farmer does not provide sustainability as external

partners can possess a change in operational functions for the upseason and identify a new

|l ocation to continue with their pr-QJ2@ayde. Th
made reference the ATS as “a rapid and funda
of ownership and control) of landylie st ock, cr oppi rR@l54xthatwasopediu ni
to be i mplemented in rural areas, i ncluding
consideredhowever was the way in which social transformation would be incorporated though

the CRDP.

In cases 1 and @b participantsvho areclassified asyouth as they are both under the age of 35
(National Youth Policy, 2015)both singleand had no childrenbut had similarfinancial
backgrounds expressed tihesireto own land in order tgontribute to the family Participant 3

the poorestparticipant indicated that it would be much more challenging for her to be allocated
land due to her financiaircumstancesherstructuralrelationships nobeingaffiliated with the
royal kingdom and heanarital status Although Participant Sdesires to ownland, she has already
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concluded that the process of acquiring land would hgecater challenge than needaakl thus
she would rather wait to be married ontinue ploughing the land she will inherit from her father.

Indicating that age is an additional factor to the allocation of land to wonidaeidu.

During the analsis of the primary and secondatstg the resultsalludedto thefollowing: that
though women have access to landNigadu acquiring that land for their individual gain is
challenging The secondary datandicatedthat morewomen havesecure land tenuréhese
contrastingfindings could be due to a variety of reasons. Due to the scotfesathesisand the
literaturecollectedthe findings could have occurred duestveralreasons. Firstly, entend to

work furtheraway from the homesteas) resulting in women having to answard taking part in
surveyson behalf of their husbands fathers Secondly a handful ofrural settlements likblgadu

often make use dandregistration documensmilart o t he * Per mi ssi on t o
opposedto title deeds that are formally registered under the Deeds Reg@iflice of the
government. This could cause women to believe that they own the property by entering a
contractual agreement with theditional authority Lastly, alarge percentage of properties that
are paid off in the traditional/tribal areas ofttlonethroughthe bartering system, therefore no real
monetary value has been exchanged. In addition, there is no paper trail or corroburdénee
thatis documented@s evidence of theansactions andverythingis done informallywithin the

royal council.

Though thisstudy isnot based on a timbased assessmelit was evident from one of the
statementdy the Mbhashe municipalfficerthati n pr evi ous years “1| and
m e n(Municipal official). This ndicaesthat there was a change in the number of women able to
access land for their personal use without the assistance of hegaforealthough dysfunctional

there was transformation in the access of land from men to women, and the allocation of land to

men

7.2.4 The role of local government in contributing to rural women empowerment

Local government was designed and mandated with the responsibility of overseeing the impact of
policies and the effects of development programmes on the lives of people, ttiee thirect

contact with civil society through their designated municipalities. In addition, the Organised Local
Government Act 52 of 1997 indicated that within a local government, thete baa minimum

of 10 represent at i v e presentmumicipalitids Anel paditipgate io groceetirgs
of the NCOP , wi t h r e s piocludei contributing itoetee exebudion of gender
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mainstreaming in formal and informal institutiqiddokoena, 201B). ThereforeMokoena states,
once the local odistrict governments are fully capable, knowledgeable and equipped in matters
that are perceived as obstacles towards development and express them to munjcipalities
municipalities are then provided with the-gbead teevaluateheir respectivevardsfocusingon

projects thatesultin® gr oWwb n g | economies and pr 020L7Z0) ng i

Although a vorking relationship betwediLM andNgadudoes existthe municipality rarely has
training focused on gender equality and empowerntieotighthey have develas programmes

that are aimed at empowering women through agricultares, and craft. Moreover, the
relationship between local government and theittcaghl council is based on projects that
stimul ate economic growth and not consciousn
In other words, the relationship between the two is both situational and individualistic as the two
bodies only intergcwhen they need something from each other rather than being in constant
contact in order to ensure that knowledge is being transferred to both women and the council in
order to ensure sustainable development and ensured agency amongst the wbigaduof
Therefore, theelationship between the government and the traditional calem@énds owhether

the appointednunicipal managesees the royal council as an entitypptomotecollaborations that

will enhance development in the municipality.

There are no known knowleddpased interventions that occur within and betweethe
municipality and the people dfigaduthat focus on equal land allocation, especially considering
that the land ifNgaduis under the ownership of the Xhosa Kalognand the communityThehe

royal council is able to consult the municipality regarding infrastructural developments and request
assistancein a number ofissuesbut thefinal say is with the traditionatouncil. Thetraining
workshops that ar@rovidedin the Mbhashe municipalityo increase knowledge on gender
equality are not presentedften and municipal representatives within the government host the
training sessionsvhich could be due to budgetary restraintamay, however, havdeen more
effective to have externabnsultantsvho are mor&nowledgeablend experienceith matters of
gender inequalite to provide information that can be understood both on a formal and informal

basis

7.3 Recommendations for future research

The land tenure programme in the land reform policy was aimed at ensuring that land in rural areas

is secure taestructure the existing land allocation and occupation systems of communal tenure.

91



The unfortunate part of this decision is that although the very transformative mechanism tabled by
the DRDLR, and the RETM has accelerated the number of women accessounanlling land,

the methods used to guarantee that the land allocated from the traditional council is indeed secure
are notmonitored.lt is therefore recommended that a review ofagency and understanding of

gendemainstreamingamongst men in comumal areas igwvestigated

This mini thesisinvestigate how the women oNgadufeel about the distribution of land across
gendes. In order tdfully assess whether radical systematic and individual change in the traditional
informal and formakpacess occurring, firther research should investigate how men feel about
womenowning land in communal areas that operate under customary laws. The findings of this

will determine the government’'s tar ggendepopul

equal policy framework&Rao and Kelleher, 2005).

7.4 Limitations of the research study

The limitations of this study and the data collection methods used altered the presentation of the
study slightly. Since the number of available traditional leaders fewer than anticipated, cases
regarding that focused on the ways in which land is allocated was used as a reference to how issues
in Ngaduare handled amongstnaaledominatedraditional councs. In addition, an observation

of the fieldworkwasto accommodate the cases provided through the-steawtured interviews

and focus group discussions.

Stratified andom sampling was used to gain an insight into the municipal officials that deal with
landrelated matters in the MLM. The number of emjgley within the department was lower than
expected and has the ability to limit the power of statistical findingsadbmmmodate the
decreased participation in the questionnauevey the 2016 Community Survey dataset was
utilised to determine the progimn of land tenure and title deeds within the traditional rural areas
of the MLM, therdy supporting or determining an explanation as to whether or not the women in

Ngaduare empowered to own land in their communal rural vidage

7.5 Research conclusion

The purpose of the studwasto investigate the impact that the land reform policy lnad on
empowering rural women, especially in the communal space of Ngadu. It has been identified that

at the dawn of democracy, the South African government was facedtheitctumbersome
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responsibility of undoing thiegacyof the apartheid regime. Land reform was a big part of that

redresroject.

In order to achieve this aim, specific objectives were set, and these include investigating the impact
of land reform in equalising land tenure amongst rural women in commangzgidetermininghe

link between statutory and communal law in relation todge inequality, the transformation of
communal laws, agency amongst the Ngadu women and the role of local government in
contributing to the empowerment of Ngadu women. Through engaging with a corpus of literature,
it was identified that thgenderbasedoolicies and frameworks implemented throughout the two
higher spheres of government do not receive attention. The officials responsible for disseminating
gender mainstreaming knowledge in tdéhashelLocal Municipality need more training and
involvement ingender equal issues within their region. Therefore, gender equality training needs
to be conducted Huarterly and evaluations to monitor their understanding and ability to

effectively apply the skills learned.

In addition, the relationship that exidistween local government and the traditional leaders of
Ngadu is dependent dhe relationshif the twoentities To create a longstanding relationship,
traditional leaders should be contributing to the operational performance of the municipalities.
This way traditional leaders and municipal offisewill have a professional relationship, and
ultimately reduce the lack of coordination between the two groups. A restored relationship with
the Ngadu traditional authorities will assist the municipal officeqgementing the bguarterly

evaluations mentioned.

A mixed-methods approach, using sestiuctured interviews, focus group discussions, a
guestionnaire and the StatsSA 2016 W& conductedFindings from the qualitative inquiry
suggest that the womenNfadu are aware of land reform and its purpose, however, the historical
gender unequal norms and practice override the statutory values and laws of gender equality.
Additionally, findings from the quantitative inquiry highlighted that heads of houseliolds
traditional areas are mostly women. This, however, does not indicate that women legally own the
land and have the opportunity to control it. The latter, however, is consistent with the literature
consulted, stating that women haweshare a greater nesnsibility of maintaining the household.

The SLA maintains that both residential and agricultural landfom@asaa r uc i a l part
livelihood. As such, allocation and ownership of land has been identified as favouring males at the
expense of womenmhis is thus detrimental to the livelihood and wellbeing of women. Although

the hindranceof historical gender oppressive practices and traditional customs keep the Ngadu
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women from acquiring sole ownership and control of capital assets such ashEangdmen

continue to dispute land related decisions.

Although the policies and programmes tabled by the DRDLR in relation to land reform have
initiated conversation and implementation as far as land tenure is concerned, the coordination of
the statutory and stomary laws and practices are mutually exclusive. The livelihood of the Ngadu
women who live under customary laws is dependent on their relationship with the men in their

lives. Therefore, should the man with power and control separate from the womemg thhee n ’ s
livelihood is compromised. Which is why lteing essentialfor women to be granted equal
opportunity to own and control land in traditional areas, to eliminate dependence on social
affiliation and structural relations with men. It is thereforecabfor the all three spheres of
government to not only identify and repair the fragmented relationship that exists within the local
government and traditional leaders, but to ensure that constant interaction with the daily practices

in traditionalaread 0 not ‘silently’ wviolate the I|ivel!i

In conclusion women continue to depend on social affiliation and structural relations within their
relationships with men. This is a coping mechanism employeat¢commodatehe strained
independence that they are aware they possess without the relationships to men and their fathers.
Land reform has aided in the transformation of land from black to white, however, the proportion

of womenwho have complete ownershgnd control over residential and agricultural land in
communal rural areas is yet to be attenddwtii women are provided the same opportunity to
control assets like land, land reform will continue to be a political mechanism that solely focuses

on the enpowerment of black peoplaut not all genders.
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ANNEXURES

Annexure A: Tabulation of types of agricultural production in Mbhashe

tab Agricul tureMbhashe if M CODE 2016 ==2021 & EA GIYPE C ==

Types of Agri

Production in Mhashe Freq. Per cent Cum
Li vest ock 286 8. 87 8. 87
Poultry 1,063 32.95 41. 82
Grains and food crops 882 27. 34 69. 16
I ndustrial crops 7 0.22 69. 37
Fruits 79 2. 45 71.82
Veget abl es 876 27. 15 98.98
O her 33 1.02 100. 00

Tot al 3,226 100. 00

Source: StatsSA 2016

Annexure B: Tabulation of types of agricultural production in proportion to gender in
Mbhashe

. tab Agricul tureMohashe MohasheGen if MN_CODE_2016 ==2021 & E
> A GIYPE_C ==2

Types of Agri Gender in Mohashe
Production in Mhashe Mal e Femal e Tot al
Li vest ock 114 172 286
Poul try 395 668 1,063
Grains and food crops 302 580 882
I ndustrial crops 3 4 7
Fruits 34 45 79
Veget abl es 311 565 876
Ot her 14 19 33
Tot al 1,173 2,053 3,226

Source: StatsSA 2016
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Annexure C: Tabulation of dwelling types occupied in Mbhashe according to gender

tab Mai nDwel | Type HeadHH_Sex if MN_CODE_2016 ==2021

Main dwel li ng that

t he househol d Sex of househol d head
currently lives in Mal e Femal e Tot a
Formal dwel | i ng/ house 762 1, 184 1, 946
Tradi ti onal dwelli ng/ 1,277 2, 358 3, 635
Fl at or apartment in 35 67 102
Cl uster house in conp 1 1 2
Townhouse (sem -det ac 9 6 15
Sem - det ached house 1 6 7
Formal dwel | i ng/ house 67 61 128
I nfornmal dwelling/sha 19 22 41
I nformal dwell i ng/sha 24 26 50
Roonm/ fl atl et on a pro 5 5 10
Car avan/ t ent 1 0 1
Ot her 3 2 5
Unspeci fi ed 1 0 1
Tot al 2, 205 3,738 5,943

Source: StatsSA 2016
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